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Order as amended. ‘The provisions in
paragraph (¢) of §963.309 (Avecado CONTENTS
Order 8; 20 F R. 5627) are hereby Agrncultural Markeling Service Faze
amended to read as follows: Rules and requlotions:
(c) Efective time. The provisions of Aveeades grown In South
this regulation shall become effective at Florida; container rezula-
12:01 a. m.,, e. s. ., October 3, 1935. tion €371
(Sec. 5, 49 Stat. 753, o5 amended; 7 U. 8. ¢, Milt in Tri-State marketing
608¢c) areg, hondliny___________ ___ €571

FLORIDA
CONTAINER REGULATION

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 69, as amended (7 CFR Part
969; 20 F. R. 4177) regulating the han-
diing of avocados grown 1n South
Florida, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
T. S. C. 601 et seq., 68 Stat. 906, 1047)
and upon the basis of the recommenda-
tion and information submitted by the
Avocado Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it 1s hereby
found that the relaxation of the limita-
tion, heremafter provided, on the han-
dling of such avocados will tend to effec-
tuate the declared policy of the act.
Such relaxation relates to the effective
time of Aveocado Order No. 9 (20 F. R.
5627) prescribing sizes of contamers
which may be used, effective on and after
September 4, 1955, for the handling of
.avocados. It has developed that some
avocado handlers have mventories of
contamers not meeting the specifications
prescribed in such order and it 1s desir-
able to delay its effective time until
October 3, 1955, to facilitate disposition
of such mventories.

(2) It 1s hereby further found that it
1s impracticable and contrary to the pub-
lic interest to give prelimmmary notice,
engage 1n public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
ticn thereof in the FEbERAL REGISTER (60
Stat. 237- 5 U. S. C. 1001 et seq.) because
the time imntervening between the date
when mformation upon which this
amendment 1s based became available
and the time when this amendment must
become effective 1n order to effectuate the
declared policy of the act 1s insufficient;
and this amendment relieves restrictions
on the handling of avecados grovmn mn
South ¥Florida.

Dated: September 2, 1955.

[szavr) S. R. S:armn,
Direclor Fruit aend Vegelablo
Division, Agricullural Zlar-
keling Service.
[F. R. Dce. §5-7278; Filed, £xpt. 7, 1935;
8:52 a. m.]

[Docket No. AO-177-A14]

Part 972—AInLk 17 TAE Tri-State
MARKETING AREA

ORDER AMENDING ORDER, AS AMETIDED
Correction

In F. R. Doc. §5-6991 appearing in the
issue for Saturday, Aurust 27, 1955, on
page 6275, make the followin< chanre:

Delete the last paracraph in column 3,
20 F. R. 6282, and substitute therefor the
follownng paragraph:

Issued at Washington, D. C,, this 24th
day of August 1955, to be effective on and
after the 1st day of September 1955.

Dorne at Washingion, D. C., this 1st
day of September 1955.

[seAL] Eant L. Borz,

Acling Secretary.

[F. R. Doc. §5-7240; Filed, Ecpt. 7, 1955;
B8:46 0. m.]
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staff; Producer status of dealer or seller:
Laboratory; § 13.20 Comprrative data or
merits; §13.30 Composition of goods;
§ 13.90 History of product or offering;
§ 13.130 Manufacture or preparation,
§ 13.155 Prices: Comparative; Savings
and discounts subsidized; § 13.170 Quali-
‘ties or properties of product or service;
8 13.175 Quality of product or service;
§ 13.205 Scientific or other relevant facts;
§ 13.250 Success, use or standing; § 13.265
Tests and wnvestigations; § 13.280 Unique
nature or advaniages. Subpart—Using
masleading name—~Vendor: §13.2445
Producer or laboratory staius of dealer
or seller In connection with the offer-
mg for sale, sale, or distribution in com-
merce, of respondents’ embalming flmnds
designated as “Kelco Scilentists Series
Fluids” or any other embalming fimds of
substantially similar composition or
possessing substantially sumilar proper-
ties, whether sold under the same or
under any other name: (1) Represent-
meg, directly or by implication: (a)
Through the use of pictorial representa-
tions or otherwise, that respondents own
or control a laboratory or laboratories
that they do not actually own or control
or that they employ scientists which they
do not actually employ- (b) that thewr
Iine of embalming flmds 1s the first com-
plete line developed and tested as a
series; (¢) that such embalming fiwids
are the first perfected in cooperation
with primary chemical producers; (d)
that such fluids are the first produeed as
a result of scientific research methods;
(e) that such fimds are the first series
of formulations tested in sequence by
undertakers and recorded in available
case reports; (I) that the “EKB-500"
contained in thewr fluids 1s any number
of times more effective than phenol than
‘is actually the fact; (g) that the “KB-
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500" contained in thelr flulds maintains
its germicidal or bactericidal potcney for
any period of time that is not in accord-
ance with the facts; (h) that the
“Thrombex~Heparin” contained in their
fuids will stop or prevent coarulation or
disperse blood clots; (i) that “Lanomul-
sion” is the first or only oil-emulsion of
proven value in embalming fiulds; (3)
that thewr specifications for chemicals
are so0 exacting that only two producers
can comply therewith or misrepresent in
any manner the quality of the ingredi-
ents in their flulds; and (k) that pur-
chasers of their products are afforded
savings from the prices charged by their
competitors which are not in accordance
with the facts; and (2) using the words
“Manufacturing Analytical Chemists” or
any of them, or the word “Factories” or
any other word or words of similar im-
port or meaning, on respondents’ busi-
ness stationery or in adverticements; or
.representing through any other means or
device, or in any manner, that they
manufacture the fluids sold by them;
prohibited, subject to the provision, hovr-
ever, that nothing in the order shall
preclude the respondents from repre-
senting that the fluids which they sell
are manufactured under their super-
vision, from their ingredients and in
accordance with their formulas.
(Sec. 6, 38 Stat. 721; 15 U. 8. C. 46, Interpret
or apply scc. 5, 88 Stat. 719 o5 amended;
15 U. S. C. 45) [Ceoce and declst order,
I. H. Kellogg Chemical Company ot ol.,
Minneapolis, RMinn., Docket €287, July 238,
1955]

In the Matter of L. H. Eellogg Chemical
Company, a Corporalion, and Leo A.
Hodroff, William Hadroff, and Rutlh
Abry, Individually and as Ofiicers of
Said Corporalion

This proceeding was heard by Earl J.
Kolb, hearing examiner, upon the com-
plaint of the Commission which charged
respondent corporation, respondents L2o
A. and William Hodroff, and rcspondent
Ruth Abry, individually and as cfiicers of
respondent corporation, with the use of
unfair and deceptive acts and practices
and unfair methods of competition in
commerce in violation of the provislons
of the Federal Trade Commicsion Act
1n connection with the sale and distribu-
tion of embalming flulds desionated
“Kelco Scientists Series Fluids”; upon
separate affidavits filed by respondent
William Hodroff and Ruth Abry, after
the filing of their answers, to the cffect
that respondent William Hodroff had re-
signed as officer, director, and employee
of respondent corporation in February
1951 and had assumed employment with
another named corporation, and that
Ruth Abry, although Secretary of said
corporate respondent, had not partici-
pated in the affairs thereof other than
calling the annual meetings of chare-
holders and keeping minutes thereof and
keeping minutes of the meetings of the
Board of Directors; and upon a stipula-
tion for consent order entercd into by
respondent corporation and respondent
Leo A. Hodroff, individually, following
the filing of thewr answers, which dis-
posed of all the issues in the procecding,
and was duly approved by the Director
and Assistant Director of the Bureau of
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Litigation, and expressly provided that
the dignins thercof was for ssttlem=nt
purpoces only and did not eonstitute cn
admisclon by rezpondents that they had
violated the law a5 allesed i the
complaint.

By the terms of said stipulation, thz
sald respondents admitted 21l the juris-
dictional zllzzations of the complaint
and agreed that the record i the matter
might be taken as if the Commicsion
had made findings of jursdictioncl
facts in accordonce with such allesa-
tions; the answers theretofore filed by
respondents were withdravn and the
parties expressly waived a heanms ka-
fore the hearing examiner or the Com-
mission, the makiny of findings of fact
or concluzions of law by the hearinz ex-
aminer or the Commirsion, th? filing of
exceptions and oral argument before the
Commission, and all further and other
procedure before the hearinz exaommner
and the Commizsion to which the re-
spondents mizht be entitled under the
Federal Trade Commussion Act or the
xules of practice of the Commission; and
respondents further agreed that the
order to cease and desist, issued m ac-
cordance with said stipulation, should
have the same force and effect as if mzde
after o full hearing, presentation of evi-
dence, and findings and conclusions
thereon, and specifically warved any and
all right, povwer, or pnivileze to challenze
or contest the validity of such erder.

It was further provided that sa:d
stipulation, tozether with the complaint
and the affidavits filed in behalf of Ruth
Abry and William Hodroff should con-
stitute the entire record in the matter,
that the complaint in the matter might
be used in construing the terms of the
order issued pursuant to said stipulation,
and that said order mizht be alfered,
modified, or cet aside in the manner pre-
seribed by the statute for orders of the
Commicsion, and it was further stipu-
Jated and agreed bztireen counssl for
the respondents and counsal supporting
the complaint that in view of the infor-
mation contained in said affidavits sub-
mitted concerniny the status of Willizm
Hodroff and Ruth Abry, mdinidually
cited in the complaint, counsel support-
ing the complaint by said stipulation
recommended dismissal of the charzes
a5 to said individuals,

Thereafter zold hearms examunsr
made his inftial deelsion in which he set
forth the aforezaid matters; that he had
considered such stipulation ond the or-
der therein contained and the affidavits
filed in the matter; his conclusion that
sald stipulation provided for an appro-
priate disposition of the proczedinz cnd
his nceeptance of said stipulation, which
he made a part of the record; and hus
findinrs, in consonance with the terms of
said stipulation, that the Commission
had juricdiction of the subjeet matter
of the proceedins and of the respondents
named therein, and thot the preceeding
v:as in the interest of the publie; and in
which he issued order to ccosz and de-
sist, and order of dismissal as to said
Willam Hodroff and Ruth Abry.

Thereafter caid initial decision, m-
cludinz saild order, as announced and
decreed by “Decision of the Commssion
and Order to File Report of Compli-
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ance” dated July 28, 1955, became, on
said date, pursuant to § 3.21 of the Com-
mission’s rules of practice, the decision
of the Commuission.

Said order 1s as follows:

It 1s ordered, That L. H. Kellogg Chem-
ical Company, a corporation, and Leo A.
Hodroff, mmdividually, and respondents’
agents, representatives, and employees,
directly or through any corporate or
other device, mn connection with the
offering for sale, sale or distribution mn
commerce, as ‘“‘commerce” 1s defined 1n
the Federal Trade Commuission Act of
their embalming fluds designated as
Kelco Scientists Series Fluids or any
other embalming fluds of substantially
similar composition or possessing sub-
stantially similar properties, whether
sold under the same or under any other
name, do forthwith cease and desist
from:

1. Representing, directly or by impli-
cation:

(a) Through the use of pictoral rep-
resentations or otherwise, that they own
or control a laboratory or laboratories
that they do not actually own or control
or that they employ scientists which
they do not actually employ.

(b) That thewr line of embalming
fluids 1s the first complete line developed
and tested as a series.

(¢) That such embalming fluids are
the first perfected 1n cooperation with
primary chemical producers.

(d) That such fiuids are the first pro-
duced as a result of scientific research
methods.

(e) That such fluuds are the first se-
ries of formulations tested in sequence
by undertakers and recorded in availa-
ble case reports.

(f) That the KB-500 contamned
their fluds is any number of times more
effective than phenol than is actually
the fact.

(g) That the KB-500 contained in
thewr fluds maintains its germcidal or
bactericidal potency for any period of
time that is not in accordance with the
facts.

(h) Thatthe Thrombex-Heparin con-
tained 1n their fluids will stop or prevent
coagulation or disperse blood clots.

(i) That Lanomulsion 1s the first or
only oil-emulsion of proven value 1n em-
balming fluids.

(j) That themr specifications for chem-
icals are so exacting that only two pro-
ducers can comply therewith or muis-
represent in any manner the quality of
the ingredients 1n thewr flinds.

(k) That purchasers of their prod-
ucts are afforded savings from the prices
charged by their competitors which are
not 1in accordance with the facts.

2. Using the words “Manufacturing
Analytical Chemists” or any of them,
or the word “Factories,” or any other
word or words of sumilar import or mean-
g, on their busmess stationery or mn
advertisements; or representing through
any other means or device, or in any
manner, that they manufacture the
fluids sold by them.

Prowded, however That nothing here-
in shall preclude the respondents from
representing that the fimids which they
sell are manufactured under theiwr super-

.
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vision, from their ingredients and in ac-
cordance with thewr formulas.

It 1s further ordered, That the com-
plaint be dismssed as to respondents
William Hodroff and Ruth Abry.

By said “Decision of the Commission”
ete., report of compliance was required
‘as follows: )

It s ordered, That the respondents
L. H. Rellogg Chemical Company, a cor-
poration, and Ieo A. Hodroff, mdi-
vidually, shall, within sixty (60) days
after service upon them of this order,
file with the Commssion a report in writ-
mg setting forth in detail the manner
and form m which they have complied
with the order to cease and desist.

Issued: July 28, 1955.
By the Commission.

[sEAL] ROBERT M. PARRISH,
! Secretary.
[F. R. Doc. 55-7242; Filed, Sept. 7, 1955;
8:46 a. m.}]

[Docket 6320]

i
PART 13—DIGEST OF CEASE AND DESIST
ORDERS

HARRY KAYE OF HACKENSACK, INC., AND
HARRY KAPLAN

Subpart—Advertising falsely or mis-
leadingly: §13.15 Business status, ad-
vantages, or connections: Stock, product
or service; § 13.30 Composition of goods;
§ 13.73 Formal regulatory and statutory
requirements: Fur Products Labeling
Act; § 13.90 History of product or offer-
g, § 13.135 Nature: Product or service;
§ 13.155 Prices: Exaggerated as regular
and customary: savings and discounts
subsiwdized; §13.235 Source or orgin.
Place: Forewn, wn general, §13.285
Value. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§ 13.1845 .Composition. PFur Products
Labeling Act; § 13.1854 History of prod-
uet: Fur Products Labeling Act; § 13.1870
Nature: Fur Products Labeling Act;
§ 13.1900 Source or origin. Fur Products
Labeling Act: Place. In connection with
the mntroduction into commerce, or the
sale, advertising, or offering for sale in
commerce, or the transportation or dis-
tribution 1n commerce, of fur products,
or 1n connection with the sale, advertis-
ing, offer for sale, transportation, or dis-
tribution of fur products which have
been made in whole or in part of .fur
which has been shipped and received 1n
commerce, as ‘“commerce” “fur” and
“fur product” are defined in the Fur
Products Labeling Act, falsely or decep-
tively advertising fur products through
the use of any advertisement, represen-
tation, public announcement, or notice
which 1s mmtended to aid, promote, or
assist, directly or indirectly, in the sale
or offering for sale of fur products, and
which: (1) Fails to disclose: (a) The
name or names of the amumal or animals
producing the fur or furs contained in
the fur products as set forth in the Fur
Products Name Gwde and as prescribed
under the rules and regulations; (b) that
the fur products contain or are composed
of bleached, dyed, or otherwise artifically

colored fur, when such is & fact; (¢) the
name of the country of origin of im-
ported furs contained in fur products;
(2) Represents, directly or by implica«
tion: (a) That the regular or usual price
of any fur,product is any amount which
1s 1n excess of the price at which the re-
spondents have usually and customarily
sold such products in the recent regular
course of their business; (b) that & gala
price enables purchasers of fur products
to effectuate any savings in excess of the
difference between the saild price and the
price at which comparable proditets were
sold by respondents during the time spec«
ified or, if no time is specified, in excess
of the difference between said price and
the current price at which comparable
products are sold by respondents; (¢) the
value of fur products, when such claims
and representations were nof true in
fact; (d) that any of such products wero
the stock of a business in a state of liqui«
dation, contrary to fact; and (3) Makes
pricing claims or representations of the
type referred to In “(2)(a)”, “(2) ()",
and “(2)(c)” above, unless there g
maintained by respondents full and adé-
quate records disclosing the facts upon
which such claims or representations are
based, as required by Rule 44 (e) of the
rules and regulations; prohibited.

(Sec. 6, 38 Stat. 721; 16 U. S. . 46. Intorprot
or apply sec. 5, 38 Stat. 719, as amonded, sco.
8, 65 Stat. 179; 15 U. S. O, 45, 601) [Ceaso and
desist order, Harry Kaye of Hackensaok, Ino.
et al., Hackensack, N, J., Docket 6320, July 27,
1955]

In the Matter of Harry Kaye of Haclen-
sack, Inc., a Corporation, and Harry
Kaplan, Individually and as an Officer
of Said Corporation

This proceeding was heard by Frank
Hier, hearing examiner, upon the com-
plamnt of the Commission which charged
respondents with violating the Federal
Trade Commission Act and the Fur
Products Labeling Act through falsely
advertising their fur products, and upon
an agreement and stipulation between
respondents and counsel in support of
the complaint, which was submitted to
said hearing examiner after the filing
by respondents of their answer to the
complaint and which provided for entry
of a consent order.

By the terms of said agreement and
stipulation, respondents admitted all the
junisdictional allegations set forth in
the complaint; agreed that the answer
theretofore filed in the matter pe with-
drawn; stipulated that the record in the
matter might be taken as if the Com-
mssion. had made findings of jurlg«
dictional facts in accordance with
allegations thereof in the complaint;
and expressly waived & hearing before
the hearing examiner or the Commission,
the making of findings of fact or con-
clusions of law by the hearing examiner
or the Commission, the filing of excep~
tions or oral argument before the Com-
mussion, and all further and other
procedure before the hearing examiner
and the Commission to which respond-
ents mght be entitled under the Federal
Trade Commission Act or the rules of
practice of the Commission,

Respondents agreed that the order
provided for should have the same force
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and effect as if made after a full hearing,
presentation of evidence and findings
and conclusions thereon, and specifically
waived any and all nnght, power, or priv-
ilege to challenge or contest the validity
of the order entered in accordance with
such stipulation, and it was further stip-
ulated and agreed that such stipulation,
together with the complaint, should con-~
stitute the entire record in the matter
and should be filed with the hearng ex-
aminer for his consideration mx,accord-
ance with §3.21 of the Commission’s
rules of practice; that the signing of the
stipulation was for settlement purposes
only and did not constitute an admission
by. respondents that they had wiolated
the law as alleged in the complaimnt; that
the complaint 1n the matfer might be
used 1n construing the terms of the order
theremafier entered, which order might
be altered, modified, or set aside 1n the
manner provided by the statute for or-
ders of the Commuission; and that the
stipulation was subject to approval i
accordance with §§3.21 and 3.25 of the
Commussion’s rules of practice and that
the order should have no force and effect
until and unless it became the order of
the Commission.

Thereafter said hearing examiner
made s mitial decision in which he set
forth the aforesaid matters; and con-
cluded on the basis thereof that the
proceeding was i the public interest, and
that said stipulation constituted an ap-
propriate disposition of the proceeding;
and, 1 aecordance with the action con-
templated and agreed upon, issued his
order to cease and desist.

Thereafter said initial decision, 1n-
cluding said order, as announced and
decreed by “Decision of the Commussion
and Order to File Report of Compliance”,
dated July 27, 1955, became, on said date,
pursuant to § 3.21 of the Comnussion’s
rules of practice, the decision of the
Commnussion.

Said order to cease and desist 1s as
follows:

It 1s ordered, That respondents Harry
Kaye of Hackensack, Inc., a corporation,
and its officers, and Harry Kaplan, indi-
vidually and as an officer of said corpo-
ration, and respondents’ representatives,
agents and employees, directly or
through any corporate or other device,
in connection with the immtroduction into
commerce, or the sale, advertising, or
offering for sale m commerce, or the
transportation or distribution in com-
merce, of fur products, or in connection
with the sale, advertising, offer for sale,
transportation, or distribution of fur
produets which have been made in whole
or 1 part of fur which has been shipped
and recelved 1n commerce, as ‘‘com-
merce,” “fur” and “fur product” are
defined mm the Fur Products Labeling
Aect, do forthwith cease and desist from
falsely or deceptively advertising fur
products through the use of any adver-
tisement, representation, public an-
nouncement, or notice whach 1s intended
to aid, promote, or assist, directly or
indirectly, 1 the sale or offering for sale
of fur preduets, and which:

1. Fails to disclose:

(a) The name or names of the ammal
or anmnals produecing the fur or furs
contammed mm the fur products as seb
forth an the Fur Produets Name Gude
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and as prescribed under the Rules and
Regulations.

(b) That the fur products contain or
are composed of bleached, dyed, or other-
wnise artificially colored fur, wwhen such
1s a fact.

(¢c) The name of the country of origin
of imported Iurs contained in fur
products.

i 2. Represents, directly or by fmplica-
ion:

(a) That the regzular or usual price
of any fur product is any amount which
is 1n excess of the price at which the
respondents have usually and customar-
ily sold such products in the recent reg-
ular course of their business.

(b) That a sale price enables pur-
chasers of fur products to effiectuate any
savings in excess of the difference be-
tween the said price and the price at
which comparable products were cold
by respondents during the time specified
or, if no time Is specified, in excess of
the difference between said price and
the current price at which comparable
products are sold by respondents.

(c) The value of fur products, when
such claims and representations were
not true in fact.

(d) ‘That any of such preoducts were
the stock of a busimess in a state of
liquidation, contrary to fact.

3. Makes pricing claims or repre-
sentations of the type referred to in
paragraph 2 (a), (b) and (¢) =above,
unless there is maintained by respond-
ents full and adequate records dicelosing
the facts upon which such claims or
representations are hased, asrequired by
Rule 44 (e) of the rules and regulations.

By said “Decision of the Commission”
ete., report of compliance was required
as follows:

It s ordered, That the respondents
herein shall, within sizty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
m which they have complied with the
order to cease and desist.

Issued: July 27, 1955.
By the Commission,

{sEAL] RoBerT M. PARRISH,
Secretary.
[F. R. Doc. §55-7243; Filed, Scpt. 7, 1935;

8:47 0. m.])

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

ParT 24—FORrrar EbpucaTionr RoQume-
11ENTS FOR APPOINTIIENT TO CEnrans
ScIeENTIFIC, TECHNICAL, AND PROFES-
SIONAL POSITIORS

IIISCELLANEOUS ALIENDMENTS; CORRLCCTION

In Federal Register Document 55-7062,
filed August 30, 1955, at page 6371,
§ 24.123 should be changed to § 24.120.
(Sec. 11, 58 Stat. 380; 5 U. S. C. £€£0)

UnrTep STATES CIvir Sgnv-
ICE Cortrnssion,
Wi C. Howy,
Ezccutive Assistant.

[F. R. Doc. 55-7237; Filed, Sept. 7, 1955;
8:45 o, m.)

[seavnl]

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agncultural Research
Service, Department of Agriculture

Subchopler C—Inlersiate Transparlalicn of
Anlmaels and Poullry

[B. A. L. Order 323, Revised, Amdt. €1]

Parr 76—Hogc CHoOLERA, SWINe Pracus,
ap OTHER COICIUNICAELE SWINE
DiseAscs

SvurpanT E—VrCsICULAR EmANTEEMA
CHALGCIS IIT AREAS QUARANTINED

Pursuant to the provicions of szctions
1 and 3 of the act of March 3, 1505, as
amended (21 U. S. C. 123, 125) sz¢tions
1 and 2 of the aet of February 2, 1803,
as amended (21 U. S. C. 111-113, 123»
and section 7 of the act of Moy 29, 1834,
as amended (21 U. S. C. 11T7) §76.27,
as amended, Subpart B, Part 76, Title 9,
Code of Federal Rezulations (20 F. R.
2081, 2973, 3499, 3931, 4397, 4841, 5256,
5709, 6076) which contains a notice vrith
respect to the States in which swine are
affected with veslcular exanthema, 2
contagious, infecticus, and communi-
cable dicease, and which quarantines cer-
tain areas In such States because of said
diseace, Is hereby further amended m
the following respects:

1. Subpararcraphs (1) and ¢8) of para-
graph (a) relating to Califorma, are
amended to read:

(a) Cecliforniz: (1) Secs. 22 and 24, T. 3
8., R. 2 E., MDBM; and that arca inclulzd
within a boundary beginning af 2 point on
W. lne of Plot 4, Rancho El Valle, 1047
chaing IN. from 1IN, line Plot 3, Rancho El
Valle, thence N. §3° W, 17.95 chainc, thence
1. €3* 4° E. 6.67 chalnz, thence . to County
Road, thence SE. 100 fect alonz SW. line of
County Roxd, thence S. to point of bezinning,
consisting of 32.93 acres within lots 8-15,
in Alameda County.

- » - - -

(8) B. 15 of NE. 15 S2¢.25, T.3 N, R. 6 W7.,
SBBML; and W. 1% of NE. 1; Sce. 25, T.S N,
R. 6 W., SBBYM, In San Bernardino County.

2. Subdivision (i) of subparacraph
(4) of paragraph (d) relating to Bur-
lington County, in New Jersey, 1s amznd-
ed to read:

(31) oorctovm and North Hanover Towp-
chips.

3. A new subdivision (v) is addsd to
subparagraph (4) of paragraph (d) re-
latiny to Burlington County, m New
Jersey, to read:

(%) That part of South Hampton Tovn-
chip lving north of State Reoute No. 70, exst
of the Burrs Mill-Buddiown Rozd, and
xlzlouthwest of the South Hamptonr Towniiup

ne.

4. New subdivisions (xix) and (=) are
added to subparagraph (8) of parasraph
(d), relating to Gloucester County,
New Jersey, to read:

(z12) Lot Xo. 7T in Block 417 In Deptford
Totnship, ovned and operated by Auzust J.
Bitner;

(=x) Lot No. 6 in Block 417 In Peptford
Township, owned by Mory P. Tenuto and ap-
crated by James Campo.

5. New subdivistons (z) and (xi) are
added to subporagraph (11) eof para-
graph (d) zrelating to Monmouth
County, in New Jersey, to read:
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(x) That part of Wall Township lying
south of the Farmingdale-Hurly Pond Road,
west of State Route No. 34, northwest of the
Garden State Parkway, and east of the Wall
Township line;

(xi) Lot No. 9 in Block 353 in the Glendora
Section of Wall Township.

Effective date. 'The foregoing amend-
ment shall become effective upon issu-
ance.

The amendment excludes certain areas
in Califormia and New Jersey from the
areas heretofore quarantined because of
vesicular exanthema. HHereafter, the re-
strictions pertaiming to the interstate
movement of swine, and carcasses, parfs
and offal of swine, from or through quar-
antined areas, contained in 9 CFR, 1954
Supp., Part 76, Subpart B, as amended,
will not apply to such areas. However,
the restrictions pertaiming to such move-
ment from non-quarantined areas, con-
tained 1n said Subpart B, as amended,
will apply thereto.

The amendment relieves certain re-
strictions presently imposed, and must
be made effective immediately to be max-~
imum benefit to persons subject to the
restrictions which are relieved. Accord-
ingly, under section 4 of the Administra-
tive Procedure Act (5 U. S. C. 1003) it
1s found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
contrary to the public mterest, and the
amendment may be made effective less
than 30 days after publication m the
FEDERAL REGISTER,

(Sec. 2, 32 Stat. 792, as amended; 21 U. 8. C.
111, Interprets or applies secs. 4, 5, 23, Stat.,
32, sec, 1, 32 Stat. 791; 21 U. S. C. 120)

Done at Washington, D. C., this 1st
day of September 1955.
[SEAL] M. R. CLARKSON,
Acting Admaunstrator
Agricultural Research Service.

[P R. Doc, 55-7241; Filed, Sept. 7, 1955;
8:46 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commussion

PART 240——GENERAL RULES AND REGULA-
TIONS UNDER THE SECURITIES EXCHANGE
AcT OoF 1934

EXTENDING TEMPORARY EFFECTIVENESS OF
EXCHANGE DISTRIBUTION PLANS OF AMERI-
CAN STOCK EXCHANGE, MIDWEST STOCK
EXCHANGE, NEW YORK STOCK EXCHANGE
AND SAN FRANCISCO STOCK EXCHANGE

The Securities and Exchange Commis-
sion today announced that it has ex-
tended until the close of busmess on
October 31, 1955, the period during
which the Exchange Distribution Plans
of the American Stock Exchange, the
Midwest Stock Exchange, the New York
Stock Exchange and the San Francisco
Stock Exchange shall be effective. These
are the same Plans which the Commis~
sion previously declared effective for a
period expiring on August 31, 1955, as-
described 1n Securities Exchange Act Re-
leases Nos. 5141 and 5151. The further

RULES AND REGULATICNS

extension of these Plans until October
31, 1955, has been made to permit further
consideration of a proposal to amend
the Plan of the New York Stock Ex-
change as announced i1n Securities Ex-
change Act Release No. 5200.

The text of the Commission’s action
follows:

The Securities and Exchange Comms-
sion, acting pursuant to the provisions of
the Securities Exchange Act of 1934, par-
ticularly sections 10 (b) and 23 (2)
thereof and §240.10b-2 (d) (Rule X-
10B-2 (d)) thereunder, de’emmg it nec-
essary for the exercise of ‘the functions
vested 1n it, and having due regard for
the public interest and for the protec-
tion of mvestors, does hereby declare the
Exchange Distribution Plans of the
American Stock Exchange, the Midwest
Stock Exchange, the New York Stock
Exchange and the San Francisco Stock
Exchange, as now effective, to be effec-
tive until the close of busmness on Octo-
ber 31, 1955, on condition that if at any
time it appears to the Commission nec-
essary or appropriate in the public in-
terest or for the protection of investors
so to do the Commission may suspend
or terminate the effectiveness of said
Plans by sending atf least ten days’ writ-
ten notice to the respective Exchange.

‘The Commission for good cause finds
that the notice and public procedure
specified 1 paragraphs 4 (a) and (b)
of the Admmistrative Procedure Act are
unnecessary since these Exchange Dis-
tribution Plans are the same as those
heretofore declared effective for such
Exchanges; and the Commassion further
finds, 1n accordance with the provisions
of section 4 (c) of the Admunistrative
Procedure Act, that paragraph (d) of
§ 240.10b-2 and this action have the ef-

“fect of granting exemption and relieving

restriction, and that, therefore, this ac~
tion may be and is hereby declared ef-
fective August 29, 1955.
(Sec. 19, 48 Stat. 85, as amended; 15 U. S. C.
773)

By the Commuission.

[sEAL] OrvarL L. DuBors,
Secretary.
AvucusTt 29, 1955.
[F. R. Doc. §5-7234; Filed, Sept. 7, 1955;
8:45 a. m.]

TITLE 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

Subchapter C—Miscellaneous Excise Taxes
[T. D. 6143; Regs. 46]

PART 316—ExCISE TAXES ON SALES BY THE
MANUFACTURER

In order to conform Regulations 46
(1940 edition) (26 CFR (1939) Part 316)
to the Tax Rate Extension Act of 1955
(Public Law 18, 84th Cong.) approved
March 30, 1955, such regulations, as pre=
scribed and made applicable to the In-
ternal Revenue Code of 1954 by Treasury
Decision. 6091, signed August 16, 1954,
are amended as follows:

ParaGgrarE 1, Immediately preceding
§ 316.2 there 1s mserted the followmg:

Sec. 7851, Applicability of Revenue Laws
[Internal Revenue Code of 1954].

(a) General rules, Excopt as othorwlso
provided in any section of this title—

L * * * L ]

(4) Subtitle D. Subtitle D [incl. chaptor
32, relating to manufacturers exclse taxes]
of this title shall take effect on January 1,
1955. Subtitles B and C of the Internal
Revenue Code of 1939 (except chaptorsg * * ¢
28 * * * of such code) are heroby ropoalod
effective January 1, 1966, * ¢ *

Par. 2. Section 316.2, as amended by
Treasury Decision 6139, approved Au-
gust 23;1955, is further amended by
adding at the end thereof the following
new paragraph (26 CFR 316.2 (k))

(k) The applicable provisions of the
Internal Revenue Code of 1939, as
amended, were superseded as of Jan«
uary 1, 1955, by the corresponding pro-
visions of the Internal Revenute Code of
1954. The applicable provisions of the
1954 Code have been amended by the
Tax Rate Extension Act of 1955, ap-
proved March 30, 1955. The Tax Rate
Extension Act of 1955 confinues until
April 1, 1956, the rates of tax on chassis
and bodies for trucks and other automo-
biles, and parts and accessories there-
for, which rates were increased by
section 481 (a) (b), and (¢) of the
Revenue Act of 1951,

Par. 3. Immediately preceding § 316.51
there is inserted the following:

Sec. 4061. Imposition of tar [Internal
Revenue Code of 1954].

(8) Automobiles. There is heroby ime
posed upon the following articles (including
in each case parts or accessorles thorofor
sold on or in connection therewith or with
the sale thereof) sold by the manufacturer,
producer, or importer a tax equivaloent to
the specified percent of the price for which
s0 sold:

(1) Articles taxable at 8 percent, excopt
that on and after April 1, 1955, tha rato
shall be 5 percent—

Automoblle truck chassis,

Automobile truck bodtes.,

Automoblle bus chassls,

Automobile bus bodles.

Truck and bus traller and somitraller
chassis,

Truck and bus traller and somitratlor
bodies.

Tractors of the kind chiefly used for high-
way transportation in combination with a
traller or semitraller,

A sale of an automoblle truck, bus, truck or
bus traller or semfitraller shall, for tho pur-
poses of this paragraph, be considered to.bo
& sale of the chassls and of the body.

(2) Articles taxable at 10 percent oxcopt
that on and after April 1, 1965, the rato shall
be 7 percent—

Automobile chassis and bodles othoer than
those taxable under paragraph (1).

Chassis and bodies for trallers and semi-
trailers (other than house trailers) suitablo
for use in connection with passenger auto«
mobiles.

Motorcycles.,

A sale of an automobile, trailer, or semi«
trailer shall, for the purposes of this para«
graph, be considered to be a sale of the
chassis and of the body.
* * - * *
SEC. 3. One-year extension of certain cxolse
tax rates [Taxz Rate Extension Act of 1955,
approved March 30, 1955]1—(a) Extension of
rates. The following provisions of the Intor«
nal Revenue Code of 1954 aro heroby
amended by striking out “April 1, 1965" each
Place it appears and inserting in llou thoreof
“April 1, 1956"—
* - * » *
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(2) section 4061 (relating to motor ve-
hicles);

* » * - *

Par. 4. Paragraphs (a) and (b) of
§ 316.51, as amended by Treasury De-
cision 6139, are further amended to read
as follows:

(a) Automobile truck chassis and
bodies; highway tractors; automobile
bus chassis and bodies; automobile truck
and bus trailer and semitrailer chassis
and hodies:

Percent

October 1, 1941 to October 31, 1951, in-
clusive.

November 1, 1951 to March 31, 1956, in-
cluseve. 8

On andafter April 3, 1956 ccwmee = 5

(b) Other automobile chassis and
bodies; other automobile trailer and
semitrailer chassis and bodies; motor-
cyeles:

Percent

October 1, 1941 to October 31, 1951, in-
elusrve.
November 1, 1953 to March 31, 1956, in-
clusive.
On and after April 1, 1956 cammccaaac— 7

Par. 5. Immediately preceding § 316.55
there 1s mserted the followmg:

Spe. 4061. Imposition of taz
Revenue Code of 1954].

* * - ® *

(b) Parts and accessores. 'There is hereby
imposed upon parts or accessories (other than
tires and inner tubes and other than auto-
mobile radio and television receiving sets)
for any of the articles enumerated in sub-
section (a) sold@ by the manufacturer, pro-
ducer, or Importer a tax equivalent to 8 per-
cent of the price for which so sold, except
that on and after April 1, 1955, the rate shall
be 5 pereent.

SEc. 3. One-year extension of certain excise
taz rates [Tar Rate Exlension Act of 1955,
approved March 30, 19551—(a) Ezienston of
rates. The following provisions of the In-
ternal Revenue Code of 1954 are hereby
amended by striking out “April 1, 1955” each
place it appears and inserting in Ueu thereof
“April 1, 1956"—

£ =

fInternal

* ® -
(2) section 4061 (relating. to motor
vehicles);
E-3 = E * L 3
Par. 6. Section 316.56, as amended by
Treasury Decision 6139, 1s further
amended to read as follows:

§316.56 Rates of Tax. The tax 1s
payable by the manufacturer on the sale
price of the articles listed at the rates
specified below*

Automobile parts and accessories:
October 1, 1941 to October 31,
inclusive.
November 1, 1951 to March 31,
inclusive.
On and after April 1,1956ccc e S5

In each case the taxable sale price shall
be determined in accordance with the
provisions of section 316.8 to 316.15,
1mclustive.

(68A Stat. 917; 26 U. S. C. 7805)

Because this Treasury decision amends
the regulations merely by incorporating
the extension i1n the rates of the manu-
facturers excise taxes on certain motor
vehicles and parts or accessories therefor
which was made by the Tax Rate Exten-
s1on Act of 1955, it 1s found unnecessary
to 1ssue this Treasury decision with no-

Percent
1951,

1956,
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tice and public pxocedure thereon under
section 4 (a) of the Administrative Pro-
cedure Act, approved June 11, 1846, or
subject to the effective date limitation of
section 4 (c¢) of said act.

This Tr decision shall be effec-
tive on March 30, 1955,
{seaLl O. Gorpox DEILE,
Acling Commissioner

of Internal Revenue.
Approved: September 1, 1955.

A. N. OVERBY,
Acting Secretary of the Treasury.

[F. R. Doc. 55-7259; Filed, Ecopt. 7, 1955;
8:49 a. m.}

TITLE 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury
[T. D. 6145]

Subchaptor A—Income Tox

PART 1—Incoue Tax; TaxanLe YrAns
BrecmininG AFTER Dreexsen 33, 1953

Subchapter C—Employment Taxes

Part 36—Conrract COVERAGE OF Ert-
PLOYEES OF FOREIGH SUDSIDIARIES

On May 27, 1955, notice of proposed
rule making regarding the resulations
under seetion 176 and section 3121 ¢1) of
the Internal Revenue Code of 1954, as
added by Public Law 761, 83d Congress,
approved September 1, 1954, was pub-
lished in the FepEraL Resrster (20 L R.
3738) All comments rezarding the pro-
posed regulations having been consid-
ered and no change having been found
necessary, the regulations as £o publiched
are hereby adopted, as cset forth below.

[seaL] O. Gonnox Do,
Acting Commissioner
of Internal Revenue,

Approved: September 2, 1935.

A. N. Ovenny,
Acting Secretary of the Trcasury.

INCOME TAX RIGULATIOI

§1.176 Statutory gprovisions; pay-
ments with respect to employces of cer-
tain foreign corporations.

Scc. 176. Payments with respoet to eme
ployces of certain foreign corporations. In
the case of o domecstie corporation, there
shall be allowed o5 a deduction amsunts (to
the extent not compensated for) pald or
incurred pursuant to an agreement cntered
into under scetion 3121 (1) with respect to
services performed by United States eltioons
employed by forelgn subsldlary corporations.
Any relmburcement of any amount provie
ously allowed as o deduction under this
section shall be included in grezs incoms
for the taxable year in which rceelved.
(See. 176 o3 added by cec. 210, Scclal Eccurlty
Amendments 1854)

(68A Stat. 917; 26 U. S. C. 7805. Interprets
or applles cec, 3121; GBA Stat, 428, oS
amended, 68 Stat. 1034; 26 U. S. C, 3121)

Parr 36—Contract COVERAGE oF Eit-
PLOYEES OF FOREIGI SUCSIDIARICS

Bec.
36.3121 (1)~0 Introduction.
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Sec.

363121 (1) (1) Statutory provisions;
agreements entered
into by domestie corpo-
rations with yespeet to
forelzn cubsldiariss.

Agrecments entered nto
by domestlc corpora-
tions with respect to
forelzn cubsidiarizs.

Amendment of agree-
ment.

Effect of azreement.

Statutory provizions; ef-
feetive period of agrez-
ment.

Effective pcriod of ozree-
ment.

Statutory provizions; ter-
minatton of pericd by
a domestie corporation.

Tcrmination of sgree-
ment by domestic cor-
poration or by reczom
of chanzo in stock
ovnership.

Statutosy provisions; ter-
minatior of parisd by
Sececretory.

Termination of eZrez-
ment by Commissioner.

Statutory provicions; no
renewal of egresment.

Effcet of termination.

Statutery provisions; de-
posits In trusk fund,

Statutery provislons;
overpaymesnts and un-
derpayments.

Ovarpaymznts and une
derpayments.

Statutory provisions; d=f-
inttion of forelzn cub-
cldliary.

Definitiopn of forelom cub-
gldiary.

Statutery provislons; da-
mestic corporation as
ceparato entity.

Domestic corporation o3
ceparate entity.

363121 (1) (1)-1

363121 (1) (1)-2
363121 (1) (1)-3
36,3121 (1) (2)
36.3121 (1) (2)-1
363121 (1) (3)

363123 (1) (3)-1

363121 (1) (4)

363121 (1) (4)-1
263121 (1) (5)

303121 (1) (5)-1
363121 (1) (6)

863121 (1) (7)

803121 (1) (M)-1
363121 (1) (8)

363121 (1) (8)-1
36.3121 () (9)

3063121 (1) (9)-1

363121 (1) (10) Statutory provislons; reg-
ulations.

363121 (1) (10)-1 Reguirements In reswect
of Uability under azree-
ment.

363121 (1) (10)-2 Identification.

363121 (1) (10)-3 Returns.

363121 (1) (10)~4 Poyment of omscunts

equivalent to tax.

Avrnonrrye: §§36.3121 (1)-0 to 353121 (1)
10-4 i~cued under €3A Stat. 917: 26 U. S. C.
7805. Interpret or apply ccc. 3121, €SA Stof.
423, o5 amended, 63 Stat. 1034; 23 U. S. C.
3121,

836.3121 (-0 Introduction. €2)
The reculations in this part deal with
the circumstances under which a do-
mestic corporation may entzr mfo an
agreement with the district director for
the purposze of extending the msurance
system established by title IT of the So-
clal Security Act fo certain services pzr-
formed outside the TUnited States by
citizens of the United States as em-
ployees of a foreimm substdiary of the
domestic corporation, and vwith the cb-
ligations of a domeste corporation which
enters into such an agreement. The
provisions of the Internal Revenue Code
of 1954, as amended, to which the rezu-~
1ations in this part partain are contamnsd
in section 3121 (1). The lizbilities as-
sumed under an acreement enterad info
pursuant to such section are based on
the remuneration for services covered by
the acreement. Such acreement may
not be effective prior to January 1, 1635.
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(b) Although the obligations mncurred
under an agreement entered into pur-
suant to section 3121 1) of the Internal
Revenue Code of 1954, as amended, must
be distinguished from the obligations
mmposed on employers with respect to the
taxes under the Federal Insurance Con-
tributions Act, the two are sumilar mn
many respects. Accordingly, the regu-
lations mn this part are prescribed as a
supplement to the regulations (26 CFR
(1954) Part 31, Subpart B) relating to
the employee tax and the employer tax
imposed by the Federal Insurance Con-
tributions Act. The terms used in the
regulations m this part have the same
meaning, unless otherwise provided, as
when used mn the regulations relating to
the taxes imposed by such act.

(c) The regulations i this part con-
stitute Part 36 of Title 26 of the Code of
Federal Regulations. As used 1 the
regulations in this part, the word “Code”
means the Internal Revenue Code of
1954, as amended, and the term “Fed-
eral Insurance Contributions Act” means
chapter 21 of such Code. Each section
of the regulations is preceded by the
provision of the Code which it interprets.
All references to sections of law are ref-
erences to the Code unless otherwise
indicated. 'The number of each section
of the regulations begins with 36 fol-
lowed by a decimal pomt (36.) Num-
bers which do not begin with 36 followed
by a decimal pomnt are numbers of sec-
tions of law unless otherwise indicated.
Inidentifying sections of regulations, the
symbol “§” 1s used.

§36.3121 () (1) Statutory provi-
sions; agreements entered into by do-
mestic corporations with respect to
forewgn subsidiaries.

Sec, 3121, Definitions. * * *

(1) Agreements entered into by domestic
corporations with respect to foreign subsidi-
aries—(1) Agreement with respect o certan
employees of foreign subsidiaries. The Secre-
tary or his delegate shall, at the request of
any domestic corporation,, enter Into an
agreement (in such form and manner as may
be prescribed by the Secretary or his dele-
gate) with any such corporation which de-
sires to have the Insurance system estab-
lished by title II of the Soclal Security Act
extended to service performed outside the
United States In the employ of any one or
more of its foreign subsidiaries (as defined
in paragraph (8)) by all employees who are
citizens of the United States, except that the
agreement shall not be applicable to any
service performed by, or remuneration paid
to, an employee if such service or remunera-
tion would be excluded from the term ‘“em-
ployment” or “wages” as defined in this
section, had the service been performed in
the United States. Such agreement may be
amended at any time so as to be made ap-
plicable, in the same manner and under the
same conditions, with respect to any other
foreign subsidiary of such domestic corpora~
tion. Such agreement shall be applicable
with respect to citizens of the Unlited States
who, on or after the effective date of the
agreement, are employees of and perform.
services outside the United States for any
forelgn subsidiary specified in the agreement.
Such agreement shall provide—

(A) That the domestic corporation shall
pay to the Secretary or his delegate, at such.
time or times as the Secretary or his delegate
may by regulations prescribe, amounts
equivalent to the sum of the taxes which
would be Imposed by sectlons 3101 and 3111
(including amounts equivalent to the inter-
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est, additions to the taxes, additional
amounts, and penalties which would be ap-
plicable) with respect to the remuneration
which would be wages if the services covered
by the agreement constituted employment as
defined in this section; and

(B) That the domestic 'corporation will
comply with such regulationsrelating to pay-
ments and reports as the 'Secretary or his
delegate may prescribe to carry out the pur-
poses of this subsection.

(Sec. 3121 (1) (1) as added by sec. 209, Social
Security Amendments 1954)

§36.3121 (1) (1)-1 Agreements en-
tered wmto by domestic corporations with
respect to forewgn subsiwdiaries—(a) In
general. (1) Any domestic corporation
having one or more foreign subsidiaries
may request the district director to enter
mto an agreement for the purpose of
extending the Federal old-age and sur-
vivors insurance system established by
title IT of the Social Security Act to cer-
tain services performed outside the
United States by all citizens of the
United States who are employees of any
such foreign subsidiary. See § 36.3121
1) (8)-1, relating to the definition of
foreign subsidiary. Except as provided
m § 36.3121 (1) (5)-1, relating to the
effect of the termination of an agree-
ment entered into pursuant to the pro-
visions of section 3121 (1) the district
director shall, at the request of a do-
mestic corporation, enter into such an
agreement on Form 2032 in any case
where a Form 2032 1s executed, and sub-
mitted to the district director, by the
domestic corporation i the manner
prescribed 1n this section. A domestic
corporation may not have in effect at
the same moment of time more than one
agreement on Form 2032.

(2) An agreement authorized in sec-
tion 3121 (1) (1) may not be made ap-
plicable to any services performed out-
side the United States which would not
constitute employment, for purposes of
the taxes imposed under the Federal In-
surance Contributions Act, if the services
were performed within the United States.
Thus, such an agreement shall have no
application with respect to any services
performed outside the United States
which, if performed within the United
States, would be specifically excepted
from employment under any of the num-
bered paragraphs of section 3121 (b) or
which, although not so excepted, would
be deemed not to be employment by ap-
plication of section 3121 (¢) relating to
mcluded and excluded services. Fur-
ther, an agreement may not be made ap-
plicable with respect to any services per-
formed outside the United States which
constitute employment, as defined 1n
section 3121 (b) Thus, an agreement
may not be made applicable to services
for any employer performed by any em-
ployee on or 1 connection with an
American vessel or American aircraft
when outside the United States, if (i)
performed under a contract of service
which 1s entered into within the United
States or (ii) during the performance
of which and while the employee 15 em-~
ployed on the vessel or awrcraft it touches
at a port 1n the United States, because
such _services constitute employment as
defined 1in section 3121 (h) An agree-
ment may not be made applicable to re-

muneration which would not constitute
wages, as defined in section 3121 (a),
even if the services to which such re-
muneration is attributable had consti«
tuted employment.

(3) The terms “corporation”, “domes-
tic” and “foreign”, as used in the reg«
ulations in this part, have the meaning
assigned by paragraphs (3) (4),and (6),
respectively, of section 7701 (a) Sec~
tion 7701 (a) (3), (4), and (5) provides
as follows:

Sec. 7701, Definitions. (a) When used in
this title [Internal Revenue Code of 10564},
where not otherwise distinctly expressed or
manifestly incompatible with tho intent
thereof—

- L - L ] [ ]

(3) Corporation. The texm “corporation
includes associations, joint-stock companies,
and insurance companies,

(4) Domestic. The term ‘“domestic"
when applied to a corporation * * * moang
created or organized in the United Statos or
under the law of the United States or of
any State or Territory.

(5) Foreign. The term “forelgn'" whon
applied to a corporation * ¢ * means & COr«
poration * * * which 15 not domestic,

(b) Form and contents of agreement,
Form 2032 is the form prescribed for the
agreement authorized in section 3121
() (1) The agreement shall include
provisions substantially as follows:

(1) That the agreement shall apply
to all services performed outside the
United States by all citizens of the
United States who are in the employ
of the foreign subsidiary or subsidinries
to which the agreement is made appll-
cable, but only to the extent that the re-
muneration paid each employee for such
services would constitute wages if pald
by one employer for services performed
i the United States;

(2) That the agreement shall not
apply to any services which constitute
employment within the meaning of
section 3121,

(3) That the agreement shall become
effective on the first day of the calendar
quarter in which the Form 2032 is
signed by the district director or on the
first day of the next succeeding calendar
quarter, whichever is specified in the
agreement;

(4) That the domestic corporation
will pay, as required by the regulations
1n this part, amounts equivalent to the
sum of the taxes which would be impoged
by sections 3101 and 3111, respectively,
if the remunerstion for the services cov=
ered by the agreement constituted
wages;

(5) That the domestic corporation
will pay, in accordance with written no-
tification and demand therefor to the
domestic corporation, amounts equiva-
lent to the interest, additions to tho
taxes, additional amounts, and penalties
which would be applicable if the remun-
eration for services covered by the agrec~
ment constituted wages; and

(6) That the domestic corporation
will comply with all provisions of the
regulations in this part.

(¢) Ezxecution and filing of Form 2032,
The request of any domestic corpors-
tion that the district director enter into
an agreement with the corporation on
Form 2032 shall be signified by the cor-
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poration by executing and filing Form
2032 1n triplicate with the district diree-
tor for the district in which 1is located
the principal place of busimess mm the
United States of the domestic corpo-
ration. Such form shall be executed in
accordance with the regulations in this
part and the instructions relating to the
form. Each copy of the form shall be
signed and dated by the officer of the
corporation authorized to enter into the
agreement, shall show the title of such
officer, and shall have the corporate
seal affized thereto. A certified copy of
the mimutes of the meeting of the board
of directors of the domestic corporation,
or other evidence, showing the authority
of such officer so to act shall accompany
the form. Form 2032 executed and filed
as provided in this paragraph shall be
signed and dated by the district director
and, upon such signing, the Form 2032
so executed and.filed will constitute the
agreement authorized 1n section 3121 (1)
(1) The distriet director will return
one copy of the agreement to the domes-
tic corporation, will transmit one copy
to the Department of Health, Education,
and Weliare, and will retain one copy
(together with all related papers)

§36.3121 (1 (1)-2 Amendment of
agreement. (a) An agreement entered
ito by a domestic corporation as pro-
vided 1n §36.3121 (D (1)-1 may be
amended so as tb be made applicable, 1n
the same manner and under the same
conditions, with respect to any one or
more of the foreign subsidiaries of the
domestic corporation not previously
named mn the agreement. See para-
graph (b of § 36.3121 (1) (2)-1, relating
to the effective period of an amendment
of an agreement.

(b) Form 2032 Supplement is the
form preseribed for use 1n amending an
agreement entered into by a domestic
corporation as provided in § 36.3121 (1)
1)-1.

(¢) A domestic corporation shall sig-
nify its desire to amend an agreement
entered into by the corporation as pro-
vided m § 36.3121 (1) (1)-1 by executing
and filing Form 2032 Supplement 1 tnp-
licate with the district director for the
distriet in whach 1s located the prinecipal
place of business 1n the United States of
the domestie corporation.

(@) Form 2032 Supplement shall be
executed and filed :n the manner and n
conformity with the requirements pre-
seribed m paragraph (c¢) of § 36.3121 (1)
(1)-1 m respect of an agreement on
Form 2032. Form 2032 Supplement exe~
cuted and filed as provided in this para-
graph shall be signed and dated by the
distriet director, and, upon such signmng,
the Form 2032 Supplement so executed
and filed will constitute an amendment
of the agreement entered into on Form
2032. The district director will return
one copy of the amendment to the do-
mestic corporation, will transmit one
copy to the Depariment of Health, Edu~
ecation, and Welfare, and will retain one
copy (together with all related papers).

§36.3121 (1) (1)-3 Effect of agree-
ment—(a) Liabilily for amounts equiv-
alent to taxz—(1) In general. A domestic
corporation which has entered into an
agreement (as provided m § 36.3121 (1)
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(1)-1), or any amendment thereof (as
provided in § 36.3121 ) (1)-2), incurs
liability under the agreement in respect
of certzin remuneration paid by each
foreign subsidiary named in the agree-
ment, or any amendment thereof.
Taability is incurred in respect of the
remuneration paid to all these employees
of the foreign subsidiaries who are citi-
zens of the United States and who per-
form services outside the United States
(other than services which constitute
employment) for the foreirn subsidiar-
1es. However, liability is incurred only
with respect to that portion of such re-
muneration paid by the foreign subsid-
iary which is attributable to services per-
formed during the period for which the
agreement is in effect with respect to
such subsidiary, and then only to the
extent that the remuneration would con-
stitute wages if the gervices to which the
remuneration is attributable were per-
formed in the United States. Xdability
with respect to such remuneration is in-
curred in an amount equivalent to the
sum of the employee and employer taxes
which would be imposed by cections 3101
and 3111, respectively, if such remunera-
tion constituted wages. If an individual
performs services for more than one of
the foreign subsidiaries named in an
agreement, including any amendment
thereof, such services are rejarded os
bemng performed in the employ of &
single employer for purposes of deter-
minmng the amount of the remuneration
for such services which would consti-
tute wages if the services were performed
in the United States: Sce §36.3121 ()
(9)-1, relating to the treatment of a
domestic corporation as a ceparate entlty
In its capacity as a party to an agree-
ment.

(2) Examples. The application of
subparagraph (1) of this paragraph may
be illustrated by the following examples:

Erzample (1). P, o domestle corporation,
has entered into an agrecment 25 provided
in §386.3121 (1) (1)-1, efective with respect
to services performed on and aftcr January
1, 1955. Three forelgn subsidiaries, 8-1, 8-2,
and S-3 are named in the agrecment. A, 8
citizen of the United States, Is employed
during 1955 by S-1, §-2, and §-3, for the
performance outside tho United States of
services coverced by the agreement. In 1955
A is pald remuneration of £2,5600 for cuch
services by each of the ferelgn subsidiaries,
The circumstances are such that the entlre
$7,600 would constitute wages if the cervices
had been performed in the United States.
However, only £4,200 of such remuncratiocn
would constitute tages if the cervices hod
been performed in the Unitcd States for o
single employer, and it is with recpeet to this
amount only that P incurs lability under its
agreement,

Ezample (2). On August 1, 1835, P, the
domestic corporation in the preccding ex-
ample, amends its agrcement to include
therein its forelgn oubsidiary 5-4. Tho
amendment 1s in effect with respeet to 85-4
for the pericd beginning with October 1,
1955. B, o citizen of the United States, is
employed by S-4 throughout 1955 for the
performance of cervices outside the United
States. B is pald remuneration of 8500 in
each month of 1955 for thece cervices. The
clrcumstances arc such that the firgt £4.200
of such remuneration would constitute woges
if the services had been performed in the
United States, and, except for the £4,200 Iiml-
tation, the remainder of cuch remunecration
wounld constitute wages if the cervices hod
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been 50 performed. P incurs no Hability
with respect to remunerction pald B for
garvices performed for S—4 prior to October 1,
1933. However, P incurs labflity under its
egreement with respect to the $1,500 paid B
in October, November, and Deccmber 1933,
for cervices poerformed in these months,
Since the remuneration pald to B for services
performed during the first nine months of
1955 15 not covered by the agrcement, such
remuneration 13 not token into cecount in
computing the £4,200 imitation or the Hobil-
ity under tine agreement.

Erxample (3). Acsume the came facts asin
cxample (2) except that B's carvices for S—<4
during December 1835 are performed in con-
nectlon with the production or harvesting
of crude gum (olcoresin) and that such
cervices If porformed within the United
States would ke cxcepted from employment.
Ece cectlon 3121 (b) (1) (A). Accordingly,
P incurs no llabllity under the czreement
with recpest to the $509 paid In Decembor
1955 for such cervices.

(3) Dztermination of liability. The
amount of the liability referred to mn
subparasraph (1) of this paragraph in-
curred by a domestic corporation for any
perfod shall be determined in the sams
manner as Hability for the employee tax
and for the employer fax imyposzd by
the Federal Insuronce Contributions Act
is determined, pursuant to rezulations
relating to the taxes under such act as
in effect for the same period, with respect
to wages paid by an employer io an
employce.

(b) Ligbilily for amounts eguivalent
to interest or penalties. A domestie cor-
poration which has enfered into an
asreement as provided in §36.3121 D
(1)-1 also incurs lability under the
asrcement for amounts equvalent to
the amount of interest, additions to the
taxes, additional amounts, and penalties
which would be applicable if the remu-
neration for services covered by the
arreement constituted wages.

() Deductions from employees® ro-
muneration. There is no oblization to
deduct, or cause to be deducted, from
the remuneration of ony employez of a
forelrm subsidiary any part of the
amount due from a domestic corpera-
tion under its agreement. Whether
such deduction sholl be made is a matter
for settlement between the employee and
the domestic corporation or such other
person as may be concerned.

(d) Cross reference. For other obli-
gations of a domestic corporation under
an agreement, see §36.3121 ) (A0)-1L.

§36.3121 ) (2) Statutory rprovi-
stons; effective period of agreement.

Sec, 3121, Definitions. » * *

(1) Agrecements entered into by domestic
carporations with yespect to foreign subsidie
aﬂeg. . " s

(3) Effcctire period of agrecrient. An
corecment entered into pursuant to para-
graph (1) chall ke In effect for the period
beginning with the flrst day of the ealendor
quarter in which cuch agreement 15 entered
into or the first day of tho suceceding calzn-~
dar quorter, a3 may be cpecified in the
egrcement, but in no caze prior to January
1, 1835; excopt that in cace such agreement
15 amendcd to Include the carvices performed
for any other subsldlary and cush cmend-
ment 15 executed efter the first month fol-
lowing the first calendar quarter for which
the ogreement is In effcet, the ogrecmont
chall be in effect with respect to scrvize
porformed for cuch other subsldiary only
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after the calendar quarter in which such
amendment is executed,

(Sec. 3121 (1) (2) as added by sec. 209,
Social Security Amendments 1954)

§36.3121 () (2)-1 Effective period
of agreement—(a) In general. An
agreement entered mto as provided in
§36.3121 (1) (1)-1 shall be i1n effect for
the period heginming with the first day
of the calendar quarter i which the
agreement is signed by the district di-
rector, or the first day of the calendar
quarter following the calendar quarter
m which the agreement 1s signed by the
district director, whichever 1s specified
in the agreement. In no case, however,
shall the agreement be effective for any
calendar quarter which begins prior to
January 1, 1955.

(b) Amendment of agreement. If an
amendment on Form 2032 Supplement
(filed by a domestic corporation to in-
clude in its agreement services per-
formed for a foreign subsidiary not pre-
viously named theremn) is signed by the
district director within the quarter for
which the agreement 1s first effective or
within the first calendar month follow-
ing such quarter, the agreement shall be
effective with respect to the subsidiary
named in the amendment as of the date
such agreement first became effective.
However, if the amendment 1s signed by
the district director after the last day of
the fourth month for which the agree-
ment 15 in effect, such agreement shall
be 1n effect with respect to the subsid-
1ary named i the amendment for the
period beginnming with the first day of
the calendar quarter following the calen-
dar quarter in which the amendment 1s
signed by the district director.

§36.3121 () (3) Statutory wrovi-
swons; termanation of period by a do-
mestic corporation.

Sec. 3121, Definitions, * * *

(1) Agreements entered into by domestic
corporations with respect to foreign subsidi-
aries, * * *

(3) Terminalion of period by a domestic
corporation. The period for which an agree-
ment entered into pursuant to paragraph
(1) of this subsection is effective may be
terminated with respect to any one or more
of its foreign subsidiaries by the domestic
corporation, effective at the end of a cal-
endar quarter, upon giving two years’ ad-
vance notice in writing, but only if, at the
time of the receipt of such notice, the agree-
ment has been in effect for a period of not
less than eight years. The notice of termi-
nation may be revoked by the domestic cor-
poration by giving, prior to the close of the
calendar quarter specified in the notice of
termination, a written notice of such revo-
cation. Notice of termination or revocation
thereof shall be filed in such form and
manner as may be prescribed by regulations.
Notwithstanding any other provision of
this subsection, the period for which any
such agreement is effective with respect to
any foreign corporation shall terminate at
the end of any calendar quarter in which
the foreign corporation, at any time in such
quarter, ‘ceases to be a forelgn subsidiary as
defined in parsgraph (8).

(Sec. 3121 (1) (3) as added by sec. 209, Social
Securlty Amendments 1954)

§36.3121 () (3)~1 Termination of
agreement by domestic corporation or
by reason of change mn stock ownership—
(a) Termanation by domestic corpora-
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tion. ‘(1) A domestic corporation which
has entered into an agreement under
section 3121 (1) (1) with respect to one
or more of its foreign subsidiaries may
termunate such agreement in part or in
its entirety by giving (to the district
director for the district in which is lo-
cated the principal place of busmess 1n
the United States of the domestic cor-
poration) 2 years’ advance notice in
writing of its desire so to terminate the
agreement at the end of a specified cal-
endar quarfer® Prowuded, That, at the
time of the receipt of such notice by the
district director, the agreement has been
in effect with respect to the subsidiary
or subsidiaries covered by the notice for
af least 8 years. The notice of fermina-
tion shall be signed and dated and shall
show (i) the title of the officer autlior-
1zed to sign the notice, (ii) the name, ad-
dress, and identification number of the
domestic corporation, (iii) the district
director with whom the agreement was
entered mto, (iv) the name and address
of each foreign subsidiary with respect
to which the agreement i1s to be term-
nated, (v) the date on which the agree-
ment became effective. with respect to
each such foreign subsidiary, and (vi)
the date on which the agreement s to be
terminated with respect. to each such
foreign subsidiary. The notice shall be
submitted in duplicate and shall be ac-
companied by a certified copy of the
minutes of the meeting of the board of
directors of the domestic corporation,
or other evidence, showing authoriza-
tion for the notice of termination. No
particular form 1s prescribed for the no-
tice of termination. The district direc-
tor will transmit one copy of the notice
of termination to the Department of
Health, Education, and Welfare.

(2) A notice of termination given by a
domestic corporation in respect of any
one or more of its foreign subsidiaries
may be revoked by the.corporation with
respect to any such subsidiary or sub-
sidiaries by giving, prior to the close of
the calendar quarter specified in the no-
tice of termination, written notice of
revocation. The notice of revoecation
shall be filed with the district director
with whom the notice of termination was
filed. Such notice of revocation shall be
signed and dated and shall show () the
title of the officer authorized to sign the
notice of revocation, (il) the name, ad-
dress, and identification number of the
domestic corporation, (iii) the name
and address of each foreign subsidiary
with respect to which the notice of ter~
mination 1s revoked, and (iv) the date
of the notice of termination to be re-
voked. The notice shall be submitted in
duplicate and shall be accompanied by a
certified copy -of the minutes of the
meeting of the board of directors of the
domestic corporation, or other evidence,
showing authorization for the notice of
revocation. No particular form 1s pre-
scribed for the notice of revocation. The
district director will transmit one copy
of the notice of revocation to the De-
partment of Health, Education, and
Welfare.

(b) Termanation by reason of change
wn stock ownership. (1) The period for
which an agreement entered mto by a
domestic corporation as provided in

§36.3121 (D (1)-1 is in effect with re-
spect to a foreign corporation is auto-
matically terminated at the end of tho
calendar quarter in which the forelgn
corporation ceases, at any time in such
quarter, to be a foreign subsidiary of the
domestic corporation. See § 36.3121 (1)
(8)~1, relating to definition of forelgn
subsidiary.

(2) A domestic corporation which hag
entered into an agreement as provided
1n § 36.3121 (1) (1)-1 shall furnish to tho
district director for the district in which
15 located its principal place of business
in the United States written notification
in the event that a foreign corporation
named 1n the agreement, including any
amendment thereof, as a foreign sub-
sidiary of the domestic corporation
ceases to be its foreign subsidiary. The
written notification shall be furnished
i duplicate on or before the last day
of the first month following the closo
of the calendar quarter in which the for-
eign corporation ceases, at any time in
such quarter, to be a forelgn subsidiary
of the domestic corporation. Such noti-
fication shall be signed and dated by
the president or other principal officer
of the domestic corporation. The writ
ten notification shall show (1) the title
of the officer signing the notice, (1)
the name, address, and identification
number of the domestic corporation, (i)
the district director with whom the
agreement was entered into, (iv) the
date on which the agreement was en-
tered into, (v) the name and address of
the foreign corporation with respect to
which the notification is furnished, and
(vi) the date on which the forelgn cor=
poration ceased to be a forelgn subsidi-
ary of the domestic corporation. No
particular form is prescribed for the
written notification, The district di«
rector will transmit one copy of the
written notification to the Department
of Health, Education, and Welfare.

§ 36.3121 () (4) Siatutory provisions;
termaination of period by Secretary.

SEe, 3121, Definitions, ¢ * ¢

(1) Agreements entered into by domestio
corporations with respect to foreign sube
sidiaries, * * *

(4) Termination of period by Seorelary.
If the Secretary or his delegnto finds that
any domestic corporation which entered into
an agreement pursuant to this subsection
has failed to comply substantially with thoe
terms of such agreement, the Secrotary or
his delegate shall glve such domestic cors
poration not less than sixty days' advanco
notice in writing that the period covered by
such agreement will terminate at tho ond
of the calendar quarter specified in suoh
notice. Such notice of termination may bo
revoked by the Secretary or his delegato by
giving, prior to the close of the calondar
quarter specified in the notico of termina«
tion, written notice of such revocation to tho
domestic corporation. No notice of torminge
tion or of revocation thereof shall bo glven
under this paragraph to a domestioc corporn«
tlon without the prior concurremce of tho
Secretary of Health, Education, and Welfaro,

(Sec. 3121 (1) (4) as added by sco. 209,
Social Security Amendments 1954)

§36.3121 () (4)-1 Termination of
agreement by Commssioner—(a) Notiee
of termination. The period for which an
agreement entered into with & domestic
corporation as provided in § 36.3121 (1)
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(1)-1 1s 1 eflect may be terminated by
the Commussioner, with the prior con-
currence of the Secretary of Health,
Education, and Welfare, upon a finding
by the Commussioner that the domestic
corporation has failed to comply sub-
stantially with the terms of the agree-
ment. The Commussioner shall give the
corporation not less than 60 days’ ad-
vanee notice 1n writing that the period
for whach the agreement 1s 1n effect will
terminate at the end of the calendar
quarter specified in the notice of ter-
mination.

(b) Revocalion of notice of termina-
tion. A notice of termmmnation given to a
domestie corporation by the Commis-
sioner may be revoked by the Comms-
sioner, with the prior concurrence of the
Seeretary of Health, Education, and
Welfare, by giving written notice of rev-
ocation to the corporation prior to the
close of the ealendar quarter specified in
the notice of termnation.

§36.3121 () (56) Slatutory provi-
swons; no renewal of agreement.

SEec. 3121, Definitions. * *= *

(1) Agreements entered snto by domestic
corporations with respect to Joreign sub-
sidiaries. * * *

(5) No renewal of agreement. If any
agreement entered imto pursuant to para-
graph (1) of this subsection is terminated
in its entirety (A) by a notice of termina-
tion filed by the domestic corporation pur-
suant to paragraph (3), or (B) by a notice
of termination given by the Serretary or his
delegate pursuant to paragraph (4), the do-
mestiec corporation may not again enter into
an agreement pursuant to paragraph (1).
If any such agreement is terminated with
respect to any foreign subsidiary, such agree-
ment may not thereafter be amended so as
again to make it applicable with respect to
such subsidlary.

(Bec. 3121 (1) (5) as added by sec. 209, Soclal
Security Amendments 1954)

§36.3121 (O (5)-1 Effect of termina~
tion—(a) Termanation of entire agree-
ment. 1) If the effective period of an
agreement entered mto by a domestic
corporation as provided in § 36.3121 (1)
(1)-1 1s terminated by the domestic cor-
poration, pursuant to paragraph (a) of
§36.3121 ) (3)-1, with respect to all
foreign subsidiaries named 1 the agree-
ment, including any amendment thereof,
an agreement may not again be entered
into by the domestic corporation under
the prowvisions of section 3121 (1) (1)

(2) If the effective period of an agree-
ment entered into by a domestic cor-
poration as provided in §36.3121 (1)
(1)-1 1s termnated by the Commis-
sioner, pursuant to paragraph (a) of
§36.3121 (1) (4-1, an agreement may
not agam be entered into by the domestic
corporation under the provisions of sec-
tion 3121 (1) (1

(3) If the effective period of an agree-~
ment entered imto by a domestic corpo-
ration as provided 1n § 36.3121 (1) (1)-1
1s terminated automatically by reason
of a change 1 stock ownership (see par-
agraph (b) of §36.3121 (1) (3)-1) with
respect to all foreign corporations named
1n the agreement, mcluding any amend-
ment thereof, 2 new agreement may he
entered into by the domestic corpora-
tion, as provided mm § 36.3121 (1) (1)-1,
with respect to any foreign corporation
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which is a foreign subsidiary of the do-
mestic corporation.

(b) Parlial termination of anreement.
(1) If the effective period of an agree-
ment entered into by a domestic corpo-
ration as provided in § 36.3121 (1) (1)-1
1s termmated by the domestic corpora-
tion, pursuant to paragraph (a) of
§36.3121 (1) (3)-1, with respect to one
or more foreign subsidiaries named in
the agreement, including any amend-
ment thereof, the periocd for which the
agreement is in effect will continue with
respect to any other foreign subsidiary
or subsidiaries named in the agreement
(or amendment) However, the agree-
ment may not thereafter be amended to
include any foreign subsidiary with re-
spect to which the effective pericd of the
agreement has been terminated.

(2) If the effective period of an anrce-
ment entered into by a domestic corpo-
ration as provided in § 36.3121 (1) (1)-1
1s terminated automatically by reason of
a change 1n stock ownership (cee para-
graph (b) of §36.3121 () (3)-1) with
respect to a foreign corporation which
has ceased to be a foreign subsidiary of
the domestic corporation, but the peried
for which the agreement is in effect con-
tinues with respect to one or more other
foreign subsidiaries, the agreement may
not thereafter be amended to include
such foreign corporation even thouth
the foreign corporation may again be-
come a foreign subsidiary of the domestic
corporation.

§36.3121 () (6) Statutory provi-
swons; deposits in trust fund.

Sce. 3121, Definitions. * * ®

(1) Agreements entered into by domestic
corporations with respeet to foretgn subsid-
iarfes. . & &

(6) Deposits in trust fund. For purpoeces
of section 201 of the Seclal Sceurity Act, re-
lating to appropriations to the Federal Old-
Age and Survivers Insurance Trust Fund,
such remuneration—

(A) Paid for services covered by an agree-
ment entered into pursuant to paregraph (1)
as would be wages if the gervices constituted
employment, and

(B) As is reported to the Sceretary or his
delegate pursuant to the provislons of such
agreement or of the regulations i=sued under
this subsection,

shall be considered wwages subjeet to the
taxes fmposed by this chapter [chapter 21,
L R. C. 1954].

(Sec. 3121 (1) (6) as added by cec. 209, Sgelat
Security Amendments 1054)

§36.3121 (O (1) Statutory provi-
swns; overpayments and wunderpay-
ments.

Sec. 3121. Definitions. * ¢ *

(1) Agreements entercd into by domestic
corporations with respcet to forelgn sub-
sidiarics. * ¢ ¢

(7) Overpayments and underpayments.
(A) If more or less than the correet amount
due under an agreement entered Into pur-
suant to this subsection is patd with re-
spect to any payment of remuncration,
proper adjustments with respect to the
amounts due under such sgreement chall
be made, without interest, in such manner
and at such times as may be rcquired by
regulations prescribed by the Eccretary or
his delegate.

(B) If an overpayment cannet he ad-
justed under subparagraph (A), the amount
thercof shall be paid by the Eccretary or
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bis delegnte, throuzh the Fizeol Service of
the Trcosury Dopzrtmont, but only if a
claim for sueh overpaymeont Is filed with
the Sceretary or his delegate within two
years from the tinmie such overpoyment wos
made.

(Sce. 3121 (1) (7) as added bv
Soclal Security Amendments 1934)

§ 36.3121 (1) (1)1 Overpayments and
underpayments—(a) Adjustments—(1)
In generel. Errors in the payment of
amounts for which liability equivalent
to the employee and employer taxes with
recpect to any payment of remuneration
is incurred by a domestic corporation
pursuant to its agreement are adjustable
by the domestic corporation in certam
cases without interest. However, not 2ll
corrections made under this section con-
stitute adjustments within the meaninz
of the revulations in this part. The
varlous situations in which such correc-
tions constitute adjustments are szt
forth in subparacraphs (2) and (3) of
this paracraph. Al corrections in re-
spect of underpayments and all adjust-
ments or credits in respect of overpay-
ments made under this section must be
reported on a return filed by the domes-
tic corporation under the rezulations
this part and not on 2 return filed with
respect to the employee and employer
taxes impozed by sections 3101 and
3111, respectively. Every return oa
which such a correction (by adjustment,
credit, or otherwise) is reported pur-
suant to this section must have securely
attached as a part thereof a statement
explaining the error in respect of which
the correction is made, desmgnating the
calendar quarter in which the error was
ascertained, and setting forth such othar
information as would be required if the
correction were in respect of an overpay-
ment or underpayment of faxes under
the Federal Insurance Contributions Act.
An error is ascertained when the domes-
tic corporation has sufiicient knowledse
of the error to be able to correct it. An
underpayment may not be corrected un-
der this section after receipt from the
district director of written notification of
the amount due and demand for pay-
ment thereof, but the amount shall be
{:l:dd in accordance with such notifica-

on.

(2) Underpayments. If a domestic
corporation fails to report, on a return
filed under the rezulations in this part,
all or any part of the amount for which
liability equivalent to the emplovee and
employer tazes is incwrred under its
arreement with respect to any payment
of remuneration, the domestic corpora-
tion shall adjust the underpayment by
reporting the additional amount due cs
an adjustment on a return or supple-
mental return filed on or before the last
day on which the return for the refurn
period in which the error is ascertained
is required to be flled. The amount of
each underpayment adjusted in accord-
ance with this subparagraph shall be
paid to the district director, without
interest, at the time fixed for reporting
the adjustment. If an adjustment 1s
reported pursuant to this subparasraph
but the amount thereof is not paid whan
due, interest thereafter accrues.

£2C.

233,



6582

(3) Overpayments. If a domestic
corporation pays more than the amount
for which liability equvalent to the
employee and employer taxes 15 imncurred
under its agreement with respect to any
payment of remuneration, the domestic
corporation may correct the error, sub-
ject to the requirements and under the
conditions stated in this paragraph, by
deducting the amount of the overpay-
ment from the amount of lability re-
ported on a return filed by the domestic
corporation, except that—

(i) A correction may not be made 1n
respect of any part of an overpayment
which was collected from an individual
by reason of the agreement unless the
domestic corporation (a) has repaid the
amount so collected to the individual, has
secured the written receipt of the -
dividual showing the date and amount
of the repayment, and retains such re-
ceipt as a part of its records, or (b)
has reimbursed the individual by reduc-
ing the amounts which otherwise should
have been deducted from his remunera-
tion by reason of the agreement; and

(ii) A correction may not be made 1n
one calendar year in respect of any part
of an overpayment which was collected
from an individual in a prior calendar
year unless the domestic corporation
has secured the written statement of the
individual showing that he has not
claimed and will not claim refund or
credit of the amount so collected, and
retams such receipt as a part of ifs
records, See §31.6413 (c)-1 of this
chapter, relating to claims for special
credit or refund.

The correction constitutes an adjust-
ment under this subparagraph only if it
1s reported on the return for the period
in which the error 1s ascertamned or on
the return for the next following period,
and then only if the correction is re-
ported within the statutory period of
limitation upon refund or credit of over=
payments of amounts due under the
agreement. See paragraph (b) (2) (ii)
of this section relating to such statutory
period. A claim for credit or refund may
be filed 1n accordance with the provisions
of paragraph (b) (2) of this section for
any overpayment of an amount due
under the agreement which i1s not ad-
justed under this subparagraph.

(b) Errors not adjustable—(1) Un-
derpayments. If a domestic corporation
fails to report all or any part of the
amount for which liability equivalent to
the employee and employer taxes 1s in-
curred under its agreement with respect
to any payment of remuneration, and
such underpayment is not reported as an
adjustment within the time prescribed
by paragraph (a) (2) of this section, the
amount of such underpayment shall be
reported on the .domestic corporation’s
next return, or shall be reported 1mme-
diately on a supplemental return for the
return period in which such payment of
remuneration was made. ‘The reporting
of an underpayment under this subpara-
graph does not constitute an adjustment
without interest.

(2) Overpayments., (1) If more than
the correct amount due from a domestic
corporation pursuant to its agreement
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(including the amount of any interest or
addition) 1s paid to the district director
and the amount of the overpayment is
not adjusted under paragraph (a) (3)
of this section, the domestic corporation
may file a claim for refund or credif.
Except as otherwise provided 1n thas sub-
paragraph, such claim.shall be made
the same manner and subject to the same
conditions as to allowance of the claim
as would be the case if the claim were 1n
respect of an overpayment of taxes under
the Federal Insurance Contributions Act.
Refund or credit of an amount erro-
neously paid by a domestic corporation
under its agreement may be allowed only
to the domestic corporation.

(i), Any claim filed' under this sub-
paragraph shall be plamnly marked
“Claim under section 3121 (1)

(iii) No refund or credit of an over-
payment of the amount due from a do-
mestic corporation under its agreement
will be allowed after the expiration of
2 years after the date qf payment to the
distriet director of such overpayment,
except upon one or more of the grounds
set forth 1n a claim filed prior to the
exprration of such 2-year period.

(¢) Deductions from employees’ re-
muneration. If a domestic corporation
deducts, or causes to be deducted, from
the remuneration of an individual for
services covered by the agreement
amounts which are more or less than the
employee tax which would be deductible
therefrom if such remuneration consti-
tuted wages, any repayment to the indi-
vidual (except to the extent otherwise
provided in this section) or further
collection from the individual, mm re-
spect of such deduction 1s a matter for
settlement between the individual and
the domestic corporation or such other
person as may be concerned.

§36.3121 (1) (8) Statutory provi-
swons; definition of foreign subsidiary.

Sec. 3121. Definitions. * * *

(1) Agreements entered into by domestic
corporations with respect to foreign sub-
sidiaries. * * *

(8) Definition of foreign subsidiary. ¥or
purposes of this subsection * * * a foreign
subsidiary of a domestic corporation is—

(A) A foreign corporation more than 50
percent of the voting stock of which is
owned by such domestic corporation; or

(B) A foreign corporation more than 50
percent of the voting stock of which is owned
by the foreign corporation described in sub«
paragraph (A).

(Sec. 3121 (1) (8) as added by sec. 209, Soclal
Security Amendments 1954)

§ 36.3121 (1) (8)-1 Definition of for-
ewgn subsidiary. (a) A foreign corpora-
tion 1s a foreign subsidiary of a domestic
corporation, within the meaning of the
regulations in this part, if—

(1) More than 50 percent of the vot-
ing stock of the foreign corporation 1s
owned by the domestic corporation; or

(2) More than 50 percent of the vot-
ing stock of the foreign corporation is
owned by a second foreign corporation
and more than 50 percent of the voting
stock of the second foreign corporation
1s owned by the domestic corporation.

(b) The application of paragraph (a)
of this section may be illustrated by the
following examples:

Ezample (1). P a domestic corporation,
owns 51 percent of the voting stock of S-1,
a forelgn corporation. S-1 owns 61 percent
of the voting stock of S-2, a forelgn corpora«
tion. 8-2 owns 51 percont of tho voting
stock of S-3, a foreign corporation. S-1 and
S-2 are foreign subsidiaries of P for purposos
of the regulations in thils part. Since
nelther P nor S~1 owns more than 60 porcont
of the voting stock of S-3, S-3 1s not a foreign
subsidiary of P within the meaning of these
regulations.

Ezample (2). Assume the same faots ag
those stated in example (1) excopt that 8-1
transfers to P one-half of its owneérship of
the voting stock of S-2, P owns no othexs
voting stock of S-2, Accordingly, aftor thoe
transfer, P and S-1 together own more than
50 percent of the voting stock of S-2, but
neither P nor S-1 alone owns more than
50 percent of such stock, S-2 censes to ba &
forelgn subsidiary of P when such transfor
is effécted.

(c) The term “stock” as used in tho
regulations in this part, has the meaning
assigned by paragraph (7) of seotion
7701 (a) Section 7701 (a) (7) pro=«
vades as follows:

SEec. 7701, Definitions. (a) Whon used In
this title [Internal Revenue Code of 10541,
where not otherwise distinctly expressed or
manifestly incompatible with tho intent
thereof—

- - » * *

(7) Stock. The term ‘stock” Iincludos
shares in an association, joint-stock come
pany, or insurance company,

(d) Ownership of the voting stoclk
of a foreign corporation which is a for«
eign subsidiary of a domestic corporation
may be transferred from the domestic
corporation to another foreign subsidi-
ary of the domestic corporation, from
one foreign subsidiary of the domestio
corporation to another, or from & for«
eign subsidiary of the domestie corpo-
ration to the domestic corporation itself
without affecting the status of the for=
eign corporafion as a foreign subsidinry
of the domestic corporation, provided
that more than 50 percent of the voting
stock of such foreign corporation is atb
all times owned either (1) by the do=
mestic corporation, or (2) by a forelgn
corporation more than 50 percent of
the voting stock of which is owned by
the domestic corporation.

§36.3121 (D (9  Statutory oprovi-
swons; domestic corporation as separalc
entity.

Sec. 3121, Definttions, * & ¢

(1) Agreements entered into by domestio
corporations with respect to foreign subsidie
aries, * * *

(9) Domestic corporation as scparatc cn-
tity. Each domestic corporation whiocl
enters into an agreement pursuant to para«
graph (1) of this subsection shall, for pur-
poses of this subsection and section 6418
(c) (2) (C), relating to special refunds in
the case of employees of certain foroign
corporations, be considered an employer in
its capacity as a party to such agreoment
separate and distinct from its identity as o
person employlng individuals on its own
account.

(Sec. 3121 (1) (9) as added by sec. 200,
Soclal Security Amendmonty 1954)

§ 36.3121 () (9)-1 Domestic corporg«
tion as separate entity. A domestic core
poration which enters into an agreemont
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as provided m § 36.3121 (1) (1)-1 shall,
for purposes of the regulations m this
part and for purposes of section 6413 (c)
(2 (© relating to special credits or
refunds, be considered an employer
its eapacity as a party to such agreement
separate and apart from its identity as
an employer wmeurring liability for the
employee tax and employer tax on the
wages of its own employees. Thus, if a
citizen of the United States performs
services mn employment for the domestic
corporation and at any time within the
same calendar year performs services
covered by the agreement as an em-
ployee of one or more foreign subsidiaries
named therein, the limitation on wages
provided mn section 3121 (a) (1) has
application separately as to the wages
for employment performed 1n the employ
of the domestic corporation and as to
the remuneration for services covered by
the agreement performed 1n the employ
of such foreign subsidiary or subsidianes.
All services covered by the agreement
whether performed in the employ of one
or more than one such foreign subsidiary
are regarded for purposes of the wage
limitation as having been performed 1n
the employ of the domestic corporation
in its separate capacity as a party to the
agreement. Similarly, any remunera-
tion for such services which, if the serv-
1ces were performed in the United States,
would be excluded from wages unless a
certain amount of such remuneration 1s
paid by a single employer within a speci-
fied period (for example, remuneration
for agricultural labor) is regarded, for
purposes of deterrining whether the
domestic corporation incurs liability
under its agreement with respect to such
remuneration, as having been paid by
the domestic corporation in its separate
capacity as a party to the agreement.
All remuneration received by an em-
ployee for services covered by the agree-
ment 1s deemed, for purposes of the
special eredit or refund provisions con-
tained in section 6413 (¢) to have been
recewved from the domestic corporation
as an employer 1n its separate capacity
as a party to the agreement.

§36.3121 ) (10) Siatutory provi-
sons; regulations.

Sec. 3121. Definitions. * * ¢

(1) Agreements entered into by domestic
corporations with respect to foreign sub-
sidiaries. * * *

¢10) Regulations. Regulations of the
Secretary or his delegate to carry out the
purposes of this subsection shall be designed
to make the requirements imposed on do-
mestic corporations with respect to services
covered by an agreement entered into pur-
suant to this subsection the same, 50 far
as practicable, as those imposed upon ems-
ployers pursuant to this title [Internal Rev-
enue Code of 1954] with respect to the taxes
imposed by this chapter [chapter 21, L. R. C.
1954].

(Sec. 3121 (1) (10) as udded by sec. 209,
Social Security Amendments, 1954)

§ 36.3121 1) (10)-1 Requwementsin
respect of liability under agreement. To
the extent not inconsistent with, or
otherwise provaded in, the regulations
this part, the requirements and duties
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(relating to identification number, ac-
count numbers, wage information state-
ments to employees, record keeping, ete.)
imposed on an employer for any period
with respect to the taxes imposed by the
Federal Insurance Contributions Act are
hereby made applicable to a domestic
corporation with respect to its obliza-
tions and liabilities, for the same perlod,
under an agreement entered into as pro-
vided in § 36.3121 () (1)-1,

§36.3121 (1) (10)-2 Identification—
(a) Domestic corporation. A domestic
corporation which has secured, or is re-
quired to secure, an identification num-
ber as an employer havineg in its employ
one or more individuals in employment
for wages is not required to secure an
identification number under the xezula~
tions in this part.

(b) Employeces. Every employee per-
forming services covered by an asree-
ment shall have the same duties in re-
spect of an account number as would be
the case if the employee were performing
services in employment for the domestic
corporation,

§36.3121 Q) (10)-3 Relurns., (@)
The forms prescribed for use in making
returns of the taxes imposed by the Fed-
eral Insurance Contributions Act (ex-
cept any forms particularly preseribed
for use by household cmployers or by
employers filing returns in Puerto Rico
or the Virgin Islands) shall be uced by &
domestic corporation in making returns
of its liability under an agreement en-
tered into as provided in § 36.3121 (1)
(1)-1. Returns of such liability shall
be made separate and apart from any
returns required of the domestic corpo-
ration in respect of the taxzes impocsed
by the Federal Insurance Contribu-
tions Act. The domestic corporation
shall plainly mark “3121 (1) Arreement”
at the top of each return, each detach-
able schedule thereof, and each paper or
document constituting a part of the re-
turn, filed by the domestic corporation
pursuant to the regulations in this part.
Returns required under the resulations
an this part shall be made by the domes-
tic corporation as if all services covered
by the agreement, whether performed in
the employ of one br more than one for-
eign subsidiary, were performed in the
employ of the domestic corporationasan
employer in its separate capacity as a
party to the agreement.

(b) Each return required under the
regulations in this part must be filed on
or before the last day of the month
following the period for which the return
is made.

§36.3121 (1) (10)—4 Payment of
amounts equivalent to tax. A domestic
corporation which has entered into an
agreement as provided in §36.3121 (D
(1)-1 is not required to make deposits
with a Federal Reserve bank or author-
1zed commercial bank of any amount for
which liability is incurred under its
agreement.

[F. R. Doc. 55-7275; Flled, Ecpt. 7, 1055
8:51 a. m.]
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TITLE 32—NATIONAL DEFENSE

Chapter XIV—The Renegoliation
Board

Subchopler E——Rencgoliclon Board Regulations
Undor the 1951 Acd

Panr 1467—NMANDATORY EXEMFPTION OO
CONIRACTS AND SUBCONTRACTS FOR
Staipand  COIMITERCIAL ARTICLES O
Senvices

TDSE FOR FILING STANDARD COMIIEDCILL
SRRYICE REPORTS UNBER THE RENLCCOTIA~
TION ACT OF 1051, AS AMENDED*

Every pzrson having a fiscal yeoar
which erded in 1954 shall be entiflzd to
file a Standard Commereial Ssrviez Ra-
port for such fiscal year at any time b2~
fore Qctoboar 1, 1955, provaded that the
financial statement for such fiseal year
required of such person by section 105
(e) (1) of the Rener~otiation Act of 1851,
as amended, shall have been filed hefore,
or is filed with, such report.

(Sce. 102, €3 Stat. 22; 59 U. S. C. App. Sup.
1219)

Dated: Septembar 2, 1935.

Fravk L. ROZERTS,
Chawrman.

[P. R. Doc. §5-7262; Filed, Sept. 7, 1933;
8:43 a. m.}

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchapler F—Alas:a Commeraal Fishenes
Part 108—Eobpmax Anra

Panr 122—SOUTHCDASTERN ALASEA AFREs,
Cranence Srrarir DisTrRICT, SaLyox
FISHEMES

ADDITIONAL FISHING THUIE

Basis and purpose. On the basis of
expected good salmon runs in cerfain
areas of Alaska, it has been determmed
that additional fishing time can be par-
mitted.

Therefore, effective immediately upon
publication in the Froenar REGISTER:

1. Sections 108.3a, 108.3b, 103.3¢, 1034,
and 108.52 sre amended n test by
changing “September 10” to “September
8, 1955.”

2. Section 1229 is amended in para-
graph (¢) by changing the period to a
comma and adding the followng “nor to
trolling.”

{Sec. 1, 43 Stat, 464, as amended; 48 U. S. C.
221)

Since immediate action 1s necessary,
notice and public procedure on this
amendment are impracticable (69 Stat.
237; 5 U. S. C. 1001 et seq.).

Armie J. SvoMELA,
Acting Director.

SEFTEMEER 6, 1955.

[P. B. Daoc. 55-7316; Filed, Szpt. 7, 1933;
9:04 a. m.]

1This affects § 14674 (d).
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TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureav of Land Manage=
ment, Department of the Interior

Appendix C—Public Land Orders
[55619]
[Public Land Order 1115]
‘WYOMING

PARTIALLY REVOKING EXECUTIVE ORDER OF
DECEMBER 5, 1913, CREATING PUBLIC
WATER RESERVE NO. 12, WYOMING NO. 3,
AND EXECUTIVE ORDER OF APRIL 17, 1926,
CREATING PUBLIC WATER RESERVE NO. 107;
CORRECTION

SePTEMBER 1, 1955.
'The land description in paragraph 1 of

Federal Register Document 55-3056 ap-

pearing on page 2464 of the issue for

April 14, 1955, so far as such description

relates to lands in Section 33, T. 40 N,, R.

72 W., should read as follows:

Sec, 33, N1, S15.
DEerPUE FALCK,
Acting Director

[F. R. Doc. §5-7231; Filed, Sept. 7, 1955;
8:45 a. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commussion

[Docket No. 11436; FCC 55-869]
[Rules Amdt. 7-1]

PART T—STATIONS ON LAND IN THE
MARITIME SERVICES

STATION IDENTIFICATION

In the matter of amendment of Part
7 of the Commussion’s Rules to specify
the procedure for identification of limited
coast stations and marine utility stations
utilizing radiotelephony.

At a session of the Federal Communi-
cations Commuission held at its offices 1n
Washington, D, C., on the 31st day of
August 1955,

The Commission having under con-
sideration the above-captioned matter;

It appearing, that in accordance with
the requirements of Section 4 (2) of the
Administrative Procedure Act, Notice of
Proposed Rule Making which made pro-
vision for the submussion of written
comments by interested parties was duly
published in the FEDERAL REGISTER on
July 6, 1955 (20 F R. 4777) and that the
period provided for the filing of com-
ments has now expiwred; and

It further appearmeg, that the Ameri-
can Merchant Marme Institute, Ine.
filed comments 1n support of the pro-
posal and no comments were received 1n
opposition; and

It further appearing, that the public
interest, convenmence and necessity will
be served by the amendments heremn
ordered, the authority for which 1s con-
tamned in Sections 303 (o) (p) and ()
of the Communications Act of 1934, as
amended;

It 15 ordered, That, effective October
10, 1955, Part 7 of the Commussion’s
Rules 1s amended as set forth below.
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(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.
154. Interprets or applies sec. 303, 48 Stat.
1082, as amended; 47 U. S. C. 303)

Released: September 1, 1955.

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

[seaLl

A. Part 71s amended as follows:
1. At the end of Subpart J, add a new
§ 7.372 as follows:

§ 71.372 Station identification. (a) All
radiotelephone emussions of a limited
coast station or a marine utility station
shall be clearly identified by voice trans-
massion. therefrom in the English lan-~
guage of the official call sign assigned to
that station by the Commission; pro-
vided that, in lieu of identification of

the station by voice, the offlcial call sign
may be clearly transmitted by tone«
modulated telegraphy in the Internn-
tional Morse Code either by a duly li-
censed radiotelegraph operator or by
means of an automatic device approved
for this purpose by the Commission.
Identification as herein prescribed shall
be made:

(1) At the beginning and upon coms«
pletion of each communication with any
ofher station;

(2) At the beginning and upon con«
clusion of each transmission made for
any other purpose;

(3) At intervals not exceeding fifteen
mnutes whenever transmissions or come
munications are sustained for a perlod
exceeding fifteen minutes,

[F. R. Doc. 55-7266; Flled, Sopt. 7, 1085;
8:60 a, m,]

{

PROPO{SED RULE MAKING

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Admimnistration

[21 CFR Parts 1, 1301

ENFORCEMENT OF FEDERAL Foop, DRrug,
AND COSMETIC AcT; NEw DRUGS

NOTICE OF PROPOSED RULE MAKING

Notice 1s given that the Commuissioner
of Food and Drugs, in accordance with
the Federal Food, Drug, and Cosmetic
Act (secs. 505, 701, 51 Stab. 1052, 1055;
21 U. S. C. 355, 371) and the authority
delegated to him by the Secretary of
Health, Education, and Welfare (20
F R. 1996) hereby offers an opportunity
to all mterested persons to submit their
views 1n writing to the Hearmg Clerk,
Department of Health, Education, and
Welfare, Room 5440, 330 Independence
Avenue SW., Washington 25, D. C., with-
i 30 days from the date of publication
of this notice in the FEDERAL REGISTER,
on the proposed regulations set forth
below-

1. It 1s proposed that §§ 1.109 to 1.114,
inclusive, of Part I—Regulations for'the
Enforcement of the Federal Food, Drug,
and Cosmetic Act, be repealed.

2. It 1s proposed that Part 130 be re-
designated as “Part 130—New Drugs”*
that § 130.1 be renumbered as: “Subpart
B—Drugs Exempted From Prescription-
Dispensing Requirements, § 130.100 Ex-
emption for certain drugs limited by
new-drug applicaltions io preseription
sale.”* that Subpart A, reading as fol-
lows be added to Part 130.

PaART 130—NEW DRUGS

SUBPART A—PROCEDURAL AND INTERPRE~
TIVE REGULATIONS

See.

130.1 Definitions and interpretations.

130.2 Biologics; products subject to -
cense control.

130.3 New drugs for investigational use;
exemptions under section 505 (a).

1304 Applications.

130.5 Reasons for refusing to file applica-
tions.

Sec.

130.6
130.7
130.8

Initial study of applications.

Amended applications.

Withdrawal of applications withiout
prejudice.

Supplemental applications,

Notification of applicant of qffec«
tiveness of application,

Postponing the effective datoe.

Refusal to permit the application to
become effective.

In:}lmclent Information in applica«

on,

Contents of notice of hearing.

Failure to file an appearance.

Appearance of respondent.

Hearing examiner.

Prehearing and other conferences,

Submission of documentary evidonco
in advance,

Excerpts from documentary ovidonco,

Submission and receipt of ovidonco,

Transcript of the testimony.

Oral and written arguments,

Tentative order,

Exceptions to the tentative order,

Issuance of final order.

Suspension of effective application,

Revocation of order refusing to pore
mit application to become offec«
tive or suspending effective applls
cations.

130.29 Service of notices and ordors.

130.30 Untrue statements in applications,

130.31 Judicial review.

AvUTHORITY: §§ 130.1 to 130.31 {ssued undor

secs. 505 and 701, 62 Stat, 1062, 1053, 1055;
21 T. 8. C. 365, 371,

§ 130.1 Definitions and interprela-
tions. (a) As used m this part, the term
“act” means the Federal Food, Drug, and
Cosmetic Act approved June 25, 1038 (62
Stat. 1040 et seq., as amended; 21 U. 8. C.
301-392)

(b) “Department” means the Depart-
ment of Health, Education, and Welfare.

(c) “Secretary” means the Secretary
of Health, Education, and Welfare,

(d) “Commissioner” means the Come
mssioner of Food and Drugs.

(e) “New Drug Branch” means the
unit established within the Food and
Drug Administration charged with the
administration of section 505 of the act
relating to new drugs,

130.9
130.10

130.11
130.12

130.13

130.14
130.15
130.18
130.17
130.18
130.19

130.20
130.21
130.22
130.23
130.24
130.256
130.26
130.27
130.28
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(f) The newness of a drug may arse
by reason (among other reasons) of:

(1) The newness for drug use of any
substanee which composes such drug, m
whole or 1n part, whether it be an active
substance or a menstruum, excipient,
carrier, eoating, or other component.

(2) The newness for drug use of a
combmation of two or more substances,
none of whieh 1s a new drug.

€3) The newness for drug use of the
proportion of a substance 1 a combma-~
tion, even though such combination con-
tainmg such substance 1n other propor-
tion 1s not a new drug.

€4) The newness of use of such drug
1 diagnosing, curing, mitigating, treat-
mg, or preventing a disease, or to affect
a structure or function of the body, even
though such drug i1s not a new drug when
used in another disease or to affect an-
other structure or function of the body.

(5) The newmess of a dosage, or
method or duration of admumstration
or applieation, or other condition of use
preseribed, recommended, or suggested
in the labeling of such drug, even
though such drug when used i other
dosage, or other method or duration of
admuustration or application, or difier~
ent condition, 1s not a new drug.

(g) The definitions and mterpreta-
tions of terms contained in section 201 of
the aect shall be applicable to such terms
when used i the regulations in this
part.

§130.2 Biologics; products subjzect 1o
license conirol. A mew drug shall not
be deemed to be subject to section 505
of the act if it 1s a drug licensed under
the Public Health Service Act of July
1, 1944 (58 Stat. 682, as amended; 42
U.S. C. 201 et seq.) or under the amimal-
virus-serum-toxin law of March 4, 1913
(37 Stat. 832; 21 U. S. C. 151 et seq.)

§130.3 New drugs for wnvestigational
use; exemptions from section 505 (a)
(a) Except as provaded by paragraph (b)
of this section, a shipment or other de-
livery of a new drug shall be exempt
from section 505 (a) of the act if all the
following conditions are complied with:

(1) The lahel of.such drug bears the
statement “Caution: New drug—ILimited
by Federal law to investigational use.”

(2) Such shipment or delivery in made
only to, and solely for investigational
use by or under the direction of, an
expert qualified by scientific traming
and experience to investigate the safety
of such drug.

€3) The person who introduced such
shipment or who delivered the drug for
miroduction into interstate commerce
obtains, prior to the mtroduetion or de-
livery, a statement signed by such expert
showmg that he has adequate facilities
for the mvestigation to be conducted by
him, and that such drug will be used
solely by him or under his direction for
the investigation, unless and until an
application becomes effective with re-
spect to such drug under section 505 of
the act. This subparagraph shall not
apply when such shipment or delivery
1s made to an agency of the Government
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of the United States (including the Na-
tional Research Council) or of any State
or municipality whose oficial functlons
mvolve investigations of new druss by
such experts.

(4) Such person retains in his files
the statement referred to in subpara-
graph (3) of this paragraph, together
with complete records showing the date,
quantity, and batch or code mark (f
any) of each such shipment and de-
livery, until 3 years after the introduc-
tion or delivery for introduction of such
shipment into interstate commerce.
Upon the request of any ofiicer or em-
ployee of the Department at any rea-
sonable hour, he makes the records xe-
ferred to in this subparagraph and in
subparagraph (3) of this paragraph
available for inspection, and upon writ-
ten request he submits such records to
the New Drug Branch for examination.

¢(b) A shipment or other delivery of &
new drug that is being imported or
offered for import into the United States
shall be exempt from section 505 (a) of
the act if all the following conditions
are complied with:

(1) The label of such drug bears the
statement *Caution: New drug—Limited
by United States law to investizational
use.”

(2) The importer of all such ship-
ments or deliveries is on agent of the
foreign exporter, residing in the United
States, or the operator of an establish-
ment in the United States which has
facilities for regulnrly investigating the
safety of such drugs, which facilities are
manned by experts qualified by sclentific
training and experience to conduct such
mvestigation.

(3) Such operator uses such drugs
solely for such investization in such
establishment, or such operator or afent
otherwise disposes of such druy only to,
and solely for investirational use by or
under the direction of, such an expert
outside such establishment.

(4) Such importer, prior to disposing
of any of such drug to such an expert,
obtains a statement signed by such ex-
pert showing that he has adequate
facilities for the investigation to Le con-
ducted by him, and that such drus will
be used solely by him or under his direc-
tion for the investigation, unlecs and un-
til an application becomes effective with
respect to such drug under section 505 of
the act. This subparagraph chall not
apply to any shipment or delivery or
part thereof disposed of by such im-
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porter to an acency of the Government
of the United States (includinz the ¥Na-~
tional Research Council) or of any Stote
or municipality whose officizl fumetions
involve investizations of new druss by
such experts.

(5) Such importer retains in his files
the statement referred to m subpara-
graph (4) of this parograph and com-
plete records showing the date, quantity,
and bateh or code marks (if any) of each
such shipment and delivery and the dis-
position thereof, until 3 years after dis-
position by such importer of the 1ot of
such drug to which the statements and
records relate. Upon the requzst of any
ofiicer or employee of the Deparfment at
any reasonable hour, he makes the ree-
ords referred to in this subparasraph
and in subparasraph (4) of this para-
graph available for inspection, and uron
written request he submits such records
to the I¥ew Drus Eranch for ezammation.

(c) An exzemption under paragravh
(a) or (b) of this szeiion shall beecome
vold ab initio if any recoxrd or statemznt
required by such parasraph to be kent
and made available for inspection 1s not
kept or made available as so required.

(d) An exemption under paracraph
(@) or (b) of this section shall expire
with respect to any exempted shupment
or delivery or part thereof whieh has
been supplied to an expert who has
slgned the statement referred to m para-
graph () (3) or (b) €4) of this seetion
and which is used otherwise than i ce-
cordance with such siTned statement.

() An ezemption under paracyaph
(b) of this section shall become void zb
initio if the exempted shipment or de-
livery or any part thereof is disposed of
otherwise than as provided by subpara-
graph (3) of that paracraph.

() Wo exemption under paracraph
(b) of this section shall apply to any
shipment or delivery to such importer if
such importer, within 3 years prior fo
the offeriny of such shipment or delivery
for import, has caused an exemption to
become vold as provided by paracraph
(c) or (e) of this section.

£ 1304 Applications. (a) Applica-
tions to be filed under the provisions of
sectlon 505 (b) of the act shall be sub-
mitted in duplicate to the INew Druzx
Branch. If any part of the application
i5 in a foreigm lanzuage, an accurate and
complete English translation shall bz
appended to such part.

(b) Applcations shall be submitted 1n
the followingz form:

Form FD-356

Department of Health, Education, and Welfare

Do MNor Usz TeIs Srpacs

¥ood and Drug Administration DA Xo.
oricmNaL [J on Svrrisrmnrar [0 Arrricamion Reeelved
Name of applicant. Filed
Address Applicant notffied . ________
Date

Name of new drug.

(If this is o supplcmental application coe Item (8))
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To the

New Drug Branch

Food and Drug Administration

Department of Health, Education, and Wel=
fare

‘Washington 25, D. C.

Dear Sir:

The undersigned,
submits this application with respect to a
new drug pursuant to section 505 (b) of the
Federal Focd, Drug, and Cosmetic Act. At
tached hereto, in duplicate, and constituting
a part of this application are the following:

(1) Full reports of all investigations that

have been made to show whether or not the
drug is safe for use.
(These reports should Include detailed
data derived from appropriate animal or
other blological experiments in which the
methods used and the results obtained are
clearly set forth. Reports of all clinical
tests by experts, qualified by scientific train-
ing and experience to evaluate the safety of
drugs, should be attached and should in-
clude detailed information pertaining to
each person treated, Including age, sex, con-
ditions treated, dosage, frequency of admin~
istration, duration of administration of the
drug, results of clinical and laboratory ex-
aminations made, and a full statement of
any adverse effects and therapeutic results
observed. The submitted reports purport to
be complete and to be all the information
avallable to the applicant, relating to the
safety or toxiclty of the drug, unless the ap-
plication explains any omissions that have
been made. The complete composition and
method of manufacture of the drug used in
each experiment should be shown if they
differ in any way from the description in
items (2) (3), and (4) of the application.)

(2) A fuil list of the articles used as com=
ponents of the drug.

(This list should include all substances
used in the synthesis, extraction, or other
method of preparation of the drug, regardless
of whether they undergo chemical change in
the process. Each substance should be iden-

tified by its common English name-or com=-:

plete chemical name, using structural for-
mulas when necessary for specific identifica-
tion., If any proprietary preparation is used
as 8 component, the proprietary name should
be followed by a complete quantitative state-
ment of composition.)

(3) A full statement of the composition
of the drug.

(This statement should set forth the name

and amount of each ingredient, whether ac--

tive or not, contalned in a stated quantity
of the drug in the form in which it Is to
be distributed; as, for example, amount per
tablet or per milliliter, in addition to the
batch formula. Any calculated excess of an
ingredient over the label declaration should
be designated as such and percent excess
shown.)

(4) (a) A full description of the methods
used in the manufacture, processing, and
packing of the drug.

{Included in this description should be full
information on the following:)

(i) The methods used in the synthesis,
extraction, Isolation, or purification of any
new drug substance in sufficient detail, in-
cluding quantities used, times, temperature,
PpH, solvents, etc., to determine the charac-
teristics of the substance and permit evalu-~
ation of the adequacy of the proposed meth-
ods, controls, and specifications.

(i1) The methods used in processing and
packing, including labeling, each proposed
dosage form of the new drug.

(iif) It the applicant does not himself
perform all the manufacturing, processing,
and packing operations for any new drug
substance or the new drug, his statement
identifying each person who will perform a
part of such operations and designating the
part and a signed statement from each such
person, fully describing the methods he uses.
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(b) A full description of the facilities and
controls used for the manufacture, process-
ing, and packing of the drug.

(Included in this description should be
full information on the following in suficient
detall to permlit evaluation of the adequacy
of the described methods, facilities, and
controls to preserve the identity, strength,
quality, and purity of the drug.)

(1) A description of the physical facilities
including plant and equipment used in
manufacturing, processing, packing, and
control operations.

(ii) If the applicant does not himself per-
form all the manufacturing, processing,
packing, and control operations, his state-
ment ldentifying each person who will per-
form a part of such operations and designat-
ing the part; and a signed statement from
each such person fully describing the
facilities and controls he uses in his part of
the operations.

(iif) Precautions to insure proper identity,
strength, quality, and purity of the raw ma-
terials, whether active or not, including the
specifications for acceptance of each lot of
raw material.

(iv) Whether or not each lot of raw mate-
rials is given a serial number to identify it,
and the use made of such numbers in sub-
sequent plant operations.

(v) Method of preparation of formula
card, and manner in which 1t is used.

(vi) Number of individuals checking
weight or volume of each individual in-
gredient entering into each batch of the
drug.

(vil) Whether or not the total weight or
volume of each batch is determined at any
stage of the manufacturing process subse-
quent to making up a batch according to the
formula card and at what stage and by whom
it is done.

(vili) Precautionsto check the total nume-
ber of finished packages produced from &
batch of the drug with the theoretical yleld.

(ix) Precautions to insure that the proper
labels are placed on the drug for a particular
lot, including provisions forlabel storage and
inventory control.

(x) The analytical controls used during
the various stages of the manufacturing,
processing, and packing of .the drug, in-
cluding a detailed description of the collec~
tion of samples and the analytical proce-
dures to which they are subjected. If the
article is one which is represented to be
sterile, the same information should be given
for sterility controls. Include the standards
required for acceptance of each lot of the
finished drug.

(xi) An explanation of the exact signifi-
cance of any control numbers used in the
manufacturing, processing, and packing of
the drug, including any code numbers that
may appear on the label of the finished
article. State whether or 'not any of the
numbers appear on involces and describe
any other methods used to permit determi-
nation of the distribution of any batch if its
recall is required.

(xii) A complete description of and the
data derived from studies of the stability of
the drug, and a proposal for an expiration
date to be borne on the label, unless the
data establish that an expiration date is not
required.

(x1il) Additional procedures employed
which are designed to prevent contamination
and otherwise insure proper control of the
product.

{5) Three finished market packages of the
drug, and other samples of the drug or its
components on -request.

(When finished market packages of the drug
are not available to submit with the appli-
cation, state that they will be submitted as
soon as available. In case the drug is avall-
able only in limited quantity, state the ex-
tent to which samples of the drug and its
components will be available on request.)

(6) Five copies of each label and other
Iabeling to be used for the drug.

(a) Each label, or other labeling, should
be clearly identified to show its position on,
or the manner in which it eccompanies, the
market package. The labeling on or within
the market package should contaih o state«
ment of all the conditions under which the
drug is to be used, except that if the articlo
is limited to wuse under the professionnl
supervision of a practitioner licensed by law
to administer the drug, such statement muy
in some cases appear in a brochure or other
printed matter, specifically identified on the
label, that will be supplied to such practis
tloners. Full information for use of the drug
by practitioners should be a part of the mare
ket package of injections among other drugs.

(b) Typewritten or other draft coples of
proposed labellng may be accepted for pro-
liminary consideration of an application pro«
vided a statement is made that final printed
labeling identical in content to tho draft
copy will be submitted to comploto tho ap-
plication as soon as avallable and prior to
the marketing of the drug.

(7) The drug is (or is not) limited by
this application to use under the professtonal
supervision of a practitioner licensed by law
to administer it.

(State whether or not the drug 1s to bBo
limited to prescription use and summarlze
the reasons for the proposed pattern of
distribution.)

(8) If this is a supplemental application,
full information on each proposed change
concerning any statement made in the offoc«
tive application.

(After an .application has become effective,
a supplemental application should be filed
setting forth, any proposed change in tho
conditions under which the drug is to bo
used, in the labeling thereof, in any oiroums=
stance relating to its production, or in any
other information contained in the effective
application. The supplemental application
may omlt statements made in the effective
application concerning which no chango i
proposed.)

(9) It is understood that all statoments
in this application regarding tho compoe
nents, composition, manufacturing methods,
facilities, controls, and labeling constitute
& commitment on the part of the applicant
that each batch of the article will be pro«
duced as describéd in those statoments une
less and until an effective supploment to
the appiication provides for a change.

Very truly yours,

(Applicant)
Per

(Indicato authority)

This application must be signed by tho
applicant or by his attorney or agent, or, if a
corporation, by an authorized official,

The data specified under the sovoral nume-
bered headings should be on separate sheets
or sets of sheets, suitably identified. 'The
sample of the drug, if sent under soparato
cover, should be properly identified on tlo
outside of the shipping package.

The applicant will be notifled of the dato
on which his application is filed. An ine
complete application will not be flled but the
applicant will be notified in what respect his
application is incomplete.

ALL APPLICATIONS SHOULD Be SUBMITTED IN
DUPLICATE—SINGLE Copries Wiun Nar Bn
ACCEPTED FOR FILING

§ 130.5 Reasons for refusing to file
applications. (a) An application shall
not be considered complete and will not
be filed as & new-drug application within
the meaning of section 505 (b) of the act
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if it does not contain complete and ac-
curate English translations of any part
1n a foreign language, if only one copy 1s
submitted, or if it 1s 1ncomplete on its
face, 1 that:

(1) It does not contamn all the matter
required by clauses (1) (2) (3) (4) and
(6) of section 505 (b) of the act.

(2) It does not state the conditions
under which the drug is to be used.

(3) The specimens of labeling pro-
posed for use upon or within the retail
package do not expressly nor by refer-
ence to a brochure or other printed mat-
ter prescribe, recommend, or suggest the
use of such drug under such conditions,

The New Drug Branch will notify the ap-
plicant promptly of such nonacceptance
and the reason therefor and, in case of
mcompleteness as to matter required by
any clause of section 505 (b) of the act
shall specify such clause. Otherwise, the
date on which an application is recewved
will be considered to be the date on which
such application 1s filed, and the New
Drug Branch will notify the applicant
of such date.

(b) If an applicant disputes the find-
ing of the New Drug Branch that his ap~
plication 1s incomplete, he shall so notify
the New Drug Branch within 10 days
after receipt of the notice of nonfiling.
In such case, the application shall be
considered filed as of the original date of
receipt, over the protest of the New Drug
Branch, with the effective date of such
application postponed for not more than
180 days after the filing thereof.

(¢) If within 180 days the Commis-
sioner finds that the application 1s in-
complete or that other facts exist which
require him to issue an order refusing
to allow the application to become effec-
tive, he shall i1ssue a notice to the appli-
cant as provided 1n § 130.14. Subsequent
to such notice, the procedure followed
shall be ;m accordance with §§ 130.14 to
130.26, inclusive.

§ 130.6 Initial siudy of applications.
After the New Drug Branch has com-
pleted its initial study of the application,
it will inform the applicant by letter of
any apparent-deficiencies in the daia
submitted or of the need for any addi-
tional data to facilitate consideration of
the application. The New Drug Branch
may suggest withdrawal of an applica~
tion when it finds that additional evi~
dence 1s required to support a finding
that the drug 1s safe or that the methods,
facilities, and controls used in manufac-
turing, processing, and packing the drug
are adequate.

§130.7 Amended applications. ‘The
applicant may file an amendment fo an.
application that has been filed and is
pending, but in such case the unamended
application shall be considered as having
been withdrawn and the amended appli-
cation shall be considered as having
been filed on the date on which the
amendment 1s received by the New Drug
Branch. The New Drug Branch will
notify the applicant of such date.

§130.8 Withdrawal of applications
without prejudice. 'The applicant may
abt any time withdraw his application
upon notfification to the New Drug

No. 175——3

FEDERAL REGISTER

Branch. Such withdrawal may be made
without prejudice to a future filins.
Upon refiling, the time limitation will
begn to run from the date of refiline,

§130.9 Supplemental applications.
After an application has become effec-
tive with respect to a drug, the applicant
may file a supplemental application with
respect thereto, setting forth any pro-
posed changes in the conditions under
which such drug is to be used, in the
labeling thereof, in its composition, in
any circumstance relating to the metheds
of production or control, or in any other
mformation contained in the effective
application. Such supplemental appl-
cation may omit statements made in the
effective application concerning which
no change is proposed. IXf a person hold-
mg an effective new-drug application
makes a change such as described in this
section and fails to file o supplemental
application describing the change before
it 1s made, the representations in the
effective application become false, and
the agpucation may be suspended under
§ 130.27.

§ 130.10 Notification to applicant of
effectiveness of application. If the Com-
missioner determines, before the sixtleth
day after the filing of an application (or
before the one hundred and elghtieth
day after filing if he has postponed the
effective date) that he has no cause to
1ssue an order under section 505 (d) of
the act refusing to permit the application
to become effective, the New Drug
Branch shall so notify the applicant in
writing and the application shall become
effective on the date of the notification.

§ 130.11 Postponing the effective date.
If the New Drug Branch determines, be-
fore the sixtieth day after the filing of
the application, that more time is needed
for study and investigation of the appli-
cation, the Commissioner shall so notify
the applicant and inform him that the
‘effective date of the application has been
postponed for nct more than 180 days
from the filing thereof.

§ 130.12 Refusal to permit the appli~
cation to become efiective. If the Com-
mussioner determines upon the basls of
the appiication, or upon the basis of
other information before him with re-
spect to the new drug, that:

(a) The investigations, reports of
which are required to be submitted pur-
suant to section 505 (b) of the act, do
not include adequate tests by all methoeds
reasonably applicable to show whether
or not such drug is safe for use under
the conditions prescribed, recommended,
or suggested in the proposed labeling
thereof;

(b) The results of such tests show that
such drug is unsafe for use under such
conditions or do not show that such drug
15 safe for use under such conditions:

(¢) The methods used in, and the fa-
cilities and controls used for, the manu-
facture, processing, and packing of such
drug are inadequate to preserve its iden-
tity, strength, quality, and purity; or

(d) Upon the basis of the information
submitted to him as part of the appli-
cation, or upon the basis of any other
information before him with respect to
such drug, he has insufficient informa-
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tion to determine whether such drug 1s
safe for use under such conditions,

he will, prior to the effective date of the
application, notify the applicant that he
proposes to issue an order refusmngz to
permit the application to become effec-
tive, as provided in § 130.14.

§130.13 Insufficient wnformation
application. (a) The information con-
tained in an application may be msuffi-
clent for the Commissioner to determine
whether a drug is safe for use if it fails
to include (among other thines) a state-
ment showing whether the drug 1s to be
limited to prescription sale and exempt
under section 502 (f3 (1) of the act, from
the requirement that its labelinz bear
adequate directions for use. If the druz
is to be exempt, the information may also
be insufficient if:

(1) The specimen labeling proposed
for use on or within the market package
of the drug fails to incorporate directly
or by reference o specifically identified
brochure or other printed matter con-
taining information adequate for the use
of such druz by practitioners licensed by
law to administer the drug.

(2) Such label fails to state that the
drug is to be used as shown in such bro-
chure or printed matter and that such
brochure or printed matter will be sent
on request to practitioners licensed by
law to administer such drug.

(3) The application fails fo confain
coples of such brochure or printed
matter,

(4) The apolication fails to show that
such brochure or pnnted matter 1s
readily avallable to practitioners licensed
by law to administer the drug; or if not,
that is it to be made so when the appli-
catfon becomes effective.

$130.14 Contents of notice of hear-
ing. The notice of hearing to the appli-
cant that the Commissioner proposes to
refuse to permit the application to be-
come effective or to suspend an effective
new-drug application will specify the
grounds upon which he proposes to 1ssue
his order. The notice will contamn the
nome of the hearing examiner desig-
nated to conduct the hearing, and will
specify the time and place at which the
hearing will be held. The nofice of
hearing will specify a date, ordinarily
not less than 10 days after issuance of
the notice, by which the respondent will
be required to file a written appearance
electing whether:

(a) To avail himself{ of the oppor-
tunity for a hearing at the time and place
specified in the notice of hearmng; or

(b) Not to avall himsz1f of the oppor-
tunity for & heanng.

The hearing will not be public unless the
respondent specifies in his appearancs
that he desires a public hearing, in which
event the hearingz will be public.

8 130.15 Failure to file an eppearance.
If the respondent fails to file a written
appearance in answer to the notice of
hearing, his faflure will be construed as
an election not to avail himself of the
opportunity for the hearing, and the
Commissioner, without further notice,
may enter a final order.
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§ 130.16 Appearance of respondent.
If the respondent elects to avail him-~
self of the opportunity for the hearmg,
he may appear 1 person or by eounsel.
If the respondent desires to be heard
through counsel, the counsel will file
with the hearing examiner g written
appearance.

§130.17 Hearing exammer The
hearing will be conducted by a hearning
examiner appomted as provided in the

Admimstrative Procedure Act (60 Stab.

235; 5 U. S. €. 1002 et seq.) and desig-
nated mn the notice for conducting the
hearing. Any such designation may be
made or revoked by the Commissioner
at any time. Hearmgs will be condueted
in an informal but orderly manmer m
accordance with these regulations and
the requirements of the Admimstrative
Procedure Act. The hearmg edaminer
will have the power to admmister oaths
and affirmations, to rule upon offers of
proof and the admmssibility of evidence,
to receive relevant evidence, to examme
witnesses, to regulate the cowrse of the
hearing, to hold conferences for the
simplification of the issues, and to dis-
pose of procedural requests, but will not
have the power to decide any motion
that involves final determination of the
merits of the proceeding.

) §130.18 Prehearing and other con-
ferences. 'The hearing examiner, on his
own motion or on the motion of the
applicant or the New Drug Branch, may

direct all parties or their representatives:

to appear at a specified time and place
for a conference to consider:
i (a) 'The simplification of the issues.

(b) 'The possibility of obtaimng stipu-
Iations, admussions of facts, and docu-
ments.

(¢) The limitation of the-number of
expert witnesses.

(d) The scheduling of witnesses to be
called.

(e) The advance submassion of all
documentary evidence.

(f) Such other matters as may aid in
the disposition of the proceeding.

The hearmg examiner will make an
order reciting the action taken at the
conference, the agreements made by the
parties or thewr representatives, the
schedule of witnesses, and limiting the
1ssues for hearing to those not disposed
of by admissions or agreements. Such
order will control the subsequent course
of the proceeding unless modified for
good cause by subsequent order. The
hearing examner may also direct all
parties and their representatives to ap-
pear at conferences at any time during
the hearing with a view to simplification,
clarification, or shortening the hearing.

§ 130.19 Submussion of documentary
enidence wn advance. (a) All docu-
mentary evidence to be offered at the
hearmng shal be submitted to the hear-
ing exammer and to the parties suffi-
ciently in advance of the offer of such
documentary, evidence for introduction
into the record to permit study and
preparation of cross-examnation and
rebuttal evidence.

(b) The hearmng examiner after con-
sultation with the parties at a confer-
ence called in accordance with § 130.18

PROPOSED RULE MAKING

shall make an order specifying the time
at which documentary evidence shall be
submitted. He shall also specify m his
order the time within which objection
to the authenticity of such documents
must be made to comply with paragraph
(@) of this section.

{¢) Documentary evidence not sub-
mitted 1n advance m accordance with
the requurements of paragraphs (a) and
(b) of this section shall not be received
m evidence in the absence of. a clear
showing that the offering party had good
cause for lus failure to produce the evi-
dence sooner.

¢(d) The authenticity of all documents
submitted mm advance shall be deemed
admitted unless written objection
thereto 15 filed with the hearing .exam-
mer upon notice to the other parties
withm the time specified by the hearing
exapuner in aecordance with paragraph
(b) of thus section, exeept that a party
will be permitted to challenge such au-
thentieity at a later time upon a clear
showing of good cause for failure to have
filed such written objection.

§ 130.20 Ezcerpts-from documeniary
evidence. 'When portions only of a doc-
ument are to be relied upon, the offering
party shall prepare the pertinent ex-
cerpts, adequately identified, and shall
supply copies of such excerpts, together
with a statement indicating the purpose
for which such materials will be offered,
to the hearing examiner and to the other
parties. Only the excerpts, so prepared
and submitted, shall be received in the
record. However, the whole of the origi-
nal document shall be made available
for exammnation and for use by opposing
goun.sel for purposes of cross-examina-

ion,

§ 130.21 Submussion and recewpt of
evidence. (a) Each witness shall, before
proceeding to testify, be sworn or make
affirmation.

(b) When necessary in order to pre-
vent undue prolongation of the hearmg,
the hearmng exammner may limit the
number of times any witness may tes-
tify, the repetitious examination and
cross-exammation of witnesses, or the
amount of corroborative or cumulative
evidence. .

(¢) The hearing examner shall admit
only evidence that 1s relevant, matenrial,
and not unduly repetitious.

(d) Opmon evidence shall be ad-
mitted when the presiding officer 1s sat-
isfied that the witness 1s properly
gualified.

¢e) If any person objects to the ad-
nussion or rejection of any evidence, or
other limitation of the scope of any
examnation or cross-examination, he
shall state brefly the grounds for such
objection, and the transcript shall not
mclude extended argument or: debate
thereon except as ordered by the hearing
examier. A ruling on any such objec-
tion shall be a part of the transcript,
together with such offer of proof as has
been made. ;

§ 130.22 Transcript of the testimony.
Testimony given at a hearing shall be
reported verbatim. AN written state-
ments, charts, tabulations, and similar
data offered in evidence at the hearnng
shall be marked for identification and,

upon a showing satisfactory to the hear«
g examiner of thelr authenticity, rele-
vancy, and materiality, shall be received
in evidence subject to section 7 (¢) of
the Administrative Procedure Aot (6
U. S. C. 1006 (¢)) Exhibits shall, If
practicable, be submitted in quintupli~
cate. In case the required number of
copies are not made available, the hear-
ing examuner shall exercise his disore-
tion as to whether sald exhibit shall be
read in evidence or whether additional
coples shall be required to be submitted
withmn a time to be specified by the hear-
g examiner. Where the testimony of o
witness refers to a statute, or to & report
or document, the hearing examiner shall,
after maquiry relating to the identiflca.
tion of such statute, report, or docti«
ment, determine whether the same ghall
be produced at the hearing and physl-
cally be made a part of the evidence or
shall be incorporated in the récord by
reference. Where relevant and material
matter offered in evidence is embraced
1 g report or document containing im-
material and irrelevant matter, such
mmatenal and irrelevant matter shall
be exeluded and shall be segregated in-
sofar as practicable, subject to the direc
tion of the hearing exeminer.

§ 130.23 Oral and written arguments,
¢2) Unless the hearing examiner shall
assue an announcement at the hearing
authorizing oral argument before him, 1t
shall not be permitted.

(b) The hearing examiner shall an-
nounce at the hearing g reasonable pe-
ri0d within which interested persons may
file written arguments based solely upon
the evidence received at the hearing,
citing the pages of the transcript of the
testimony or of properly identified ¢x-
hibits where such evidence occurs,

§ 130.24¢ Tentative order 'The hear~
ing examiner, within a reasonable time,
shall prepare tentative findings of faot
and a tentative order, which shall bo
served upon the respondent and the New
Drug Branch, or sent to them by regls~
tered mail. If no exceptions are taken
to the tentative order within 20 days or
such other time specified in such order,
that order shall become final.

§ 130.25 Ezxceptions to the tentative
order Within 20 days or such othor
time specified in the tentative order, the
respondent or the New Drug Branch may
transmit exceptions to the hearing
examiner, together with any briefs o1
argument in support thereof. If excop~
tion 15 taken to any tentative findings of
fact, reference must be made to the pages
or parts of the record relied upon, and o
corrected finding of fact must be sub«
mitted. The respondent, if he files ox«
ceptions, shall state in writing whethor
he desires to make an oralargument,

§ 130.26 Issuance of final order
Within a reasonable time after the flling
of exceptions, or after oral argument (if
such argument is requested), the Com~
missioner shall issue the final order in
the proceeding. The order will include
{;)he Ctlmdings of fact upon which it 1s

ased.

§130.27 Suspension of effective ap=
plication. If the Commissioner has
reason to believe (a) that clinical ex~
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perience, tests by new methods, or tests
by methods not deemed reasonably ap-
plicable when such application became
effective show that a drug for which an
application 1s effective 1s not safe for use
under the conditions of use upon the
basis of which the application became ef-
fective, or (b) that the application con-
tains any untrue statement of a material
fact, he shall so notify the person holding
the effective new-drug application and
afford an opportunity for a hearing. The
notice and hearing will conform to the
provisions of §§ 130.14 to 130.27, inclusive,

§ 130.28 Revocation of order refusing
to permit application to become effective
or suspending effective applications.
The Commussioner, upon his own initia~
tive or upon request of an applicant
stating reasonable grounds therefor,
may, if he finds that the facts so requure,
issue an order allowing an application to
become effective which has been refused
or suspended.

§130.29 Service of notices and orders.
All notices and orders pertaiming to new-
drug applications shall be served:

(a) In person by any officer or em-
ployee of the Department designated by
the Commuissioner-® or

(b) By mailing the order by registered
mail addressed to the applicant or re-
spondent at hus last known address 1n the
records of the Department.

§ 130.30 Untrue statements n appli-
cation. Among the reasons why an ap-
plication may contain an unfrue state-
ment of a matenal fact are:

(a) Differences 1n:

(1) Conditions of use prescribed, rec~
ommended, or suggested by the applicant
for the drug from the conditions of such
use stated mn the application;

(2) Articles used as components of
the drug from those listed in the appli-
cation;

(3) Composition of the drug from
that stated mn the application;

(4) Methods used in, or the facilities
or controls used for, the manufacture,
processing, or packing of the drug from
such methods, facilities, and controls
described 1n the application;

(5) Labeling from the specimens con-
tained in the application; or

(b) Omussion 1n whole or mn part of
any information obtamed from investi-
gations made by the applicant or sub-
mitted to hm by any mvestigator, re-
lating to the safety of the drug, unless
such omission and the reason for it are
disclosed 1n the application.

§ 130.31 Judicial review. The Assist-
ant General Counsel for Food and Drugs
of the Department of Health, Education,
and Welfare 1s hereby designated as the
officer upon whom copies of petitions for
judicial review shall be served. Such
officer shall be responsible for filing in
the court a transeript of proceedings and
the record on which the final orders were
based. The transcripft and record shall
be certified by the Commuissioner.

Dated: August 31, 1955,

[sEAL] GEO. P. LARRICK,
Commussioner of Food and Drugs.

[F. R. Doc. 55-7238; Filed, Sept. 7, 1955;
8:46 a. m.]

FEDERAL REGISTER

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 239 1

REGISTRATION STATEMENT UDER
SECURITIES ACT OoF 1933

NOTICE OF PROPOSED RULE MAKINIG

Notice is hereby given that the Securl-
ties and Exchange Commission has
under consideration a proposal to adopt
Form S-12! a new registration form
under the Securities Act of 1933 for
American Depositary Receipts issued
against outstanding foreign securities.

The purpose of Form S-12 15 to provide
a simple procedure for the registration
of such receipts where the issuer is the
entity resulting from the agreement pur-
suant to which the receipts are issued, or
a corporation or trust organized to act
only as a conduit in connection with the
deposit of the underlying securities and
there 1s no person who performs the acts
and assumes the duties of depositor or

manarer. The form proposes that the
prospectus, which consists of only four
items might be embeodied in the receipts.
It is not proposed to repeal Form C-3
(17 CFR 239.5) at this time, which form
will remain available for the offerins of
American certificates against foreien
issues where there is a depositor, spon-
sor or manager under the arranzement.
All interested persons are invited to
submit data, views and comments on thus
proposal in writing to the Secretary,
Securities and Exchange Commission,
425 Second Street, Northwest, Washinz-
ton 25, D. C., on or before September 30,
1955. Except In cases where it is re-
quested that such communications bz
kept confidential, they will be considered
avallable for public inspection.

By the Commission.

[sEAL] Orvar L. DuBoIs,
Secretary.
AvucusT 29, 1955.

[F. B. Doc. 55-7233; Piled, Sept. 7, 1955;
8:45 a. m.]

NOTICES

CIVIL AERONAUTICS BOARD
[Docket 7132]

INTERNATIONAL FREIGHET FORYYARDER
INVESTIGATION

NOTICE OF PREHEARING CONFERENCE

In the matter of the renewal of Part
297 of the Economic Regulations and an
ivestigation of indirect overzeas and
foreign air transportation of property.

Notice is hereby given that a prehear-
ing conference in the above-entitled pro-
ceeding 1s assigned to be held on Sep-
tember 20, 1955, at 10:00 a.m.,e. d. 5. t.,
in Room 5132, Commerce Building, Con-
stitution Avenue, between Fourteenth
and Fifteenth Streets NW., Washington,
D. C., before Examiner Paul N, Pfeiffer.

Dated at Washington, D, C., September
1, 1955.

[sEAL] Francis W Brow,

Chief Examiner.

[F. R. Doc. 55-7276; Flled, Sept. 7, 1955;
8:52 a. m.]

{Docket 7006]

‘UnITED STATES OVERSEAS AmLmies, Iiic.,
ENFORCELMENT PROCEEDING

NOTICE OF POSTPONELIENT OF HEARING

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that hearing in the
above-entitled proceeding, now assiemed
for September 13, 1955, is postponed to
October 3, 1955, 10:00 a. m. (Local Time)
in Room 5855, Commerce Building, Con-
stitution Avenue, between Fourteenth
and Fifteenth Streets NW., Washinston,
D. C., before Examiner Joseph L. Fitz-
maurice.

2 Filed as part of orlginal document.

Dated at Washington, D. C., Septem~
ber 1, 1955.

[sEAL] Fraxcis W. Brown,
Chief Examiner.
[P. R. Doc. 55-72T7; Filed, Sept. 7, 1935;
8:62 a. m.]

DEPARTMENT OF STATE
[Public 2otice 142]

ADMINISTRATOR OF BUREAU OF SECURITY,
CONSULAR AFFAIRS AND PERSONNEL

AMEXDMENT OF DELEGATION OF AUTHORITY
WITH RESPECT TO ADMINISTRATION AND
EXNFORCEMENT OF INDMIGRATION AND NA-
TIONALITY LAWS RELATING TO POWERS,
DUTIES, AND FUINCTIONS OF DIPLOMATIC
AND CONSULAR OFFICERS

By virtue of the authorify vested in
me by section 4 of the act of May 26,
1949 (63 Stat. 111, 5 U, S. C. 151c) para-
graph numbered (2) of Delezation of
Authority #7T4 (Public Notice 132)
(18 F. R. 7353) relatinz to the adminis-
tration and enforcement of the immisra-
tion and nationality laws so far as
concerns the powers, duties, and func-
tions of diplomatic and consular officers,
is hereby amended to read as follows:

(2) There are hereby excluded from
the authority delezated under paragraph
(1) of this order: (a) The powers, dufies,
and functions conferred upon consular
officers relating to the granfing or re-
fusal of visas; and (b} the powers,
duties, and functions conferred upon
the Secretary of State by delezation
from the President of the United States.

Dated: August 31, 1955.

[seArl JORN FosSTER DULLES,
Secretary of State.

[P. R. Doc. 55-7231; Filed, Sept. 7, 1935;
8:49 a. m.]
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[Bureau Order 551, Amdt. 16]
ASSOCIATE COMMISSIONER ET AL,
REDELEGATIONS OF AUTHORITY

Section 2 (a) of Order No. 551, as
amended (16 F R. 2939, 5456, 7467, 8252;
17 P. R. 3516, '1552; 18 F R. 7305; and
19 F R. 1936, 3482, 3971, 4544, 4585, 7416;
20 P R. 1562, 2694, 2894, 5442), 1s
amended to read as follows:

Sec. 2 Authority of Ceniral -Office
Personnel. (a) The Associate Commis-
sioner, Assistant Commassioners, Assist-
ants to the Commissioner, and those
persons authorized to act ;n theiwr stead
during their absence from theiwr respec-
tive offices, may severally exercise any
and all authority conferred upon the
Commussioner of Indian Affairs by the
Secretary of the Interior. These officials
may, in specific mdividual cases, redele-
gate such authority to other employees.

GLENN L. EMMONS,
Commuassioner
AvcusT 30, 1955.

[F. R. Doc. 55-7230; Filed, Sept. 7, 1955;
8:45 a. m.]

" FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 11227; FCC 55M~-760]

MUNICIPAL BROADCASTING SYSTEM
(WNYC)

ORDER CONTINUING HEARING

In re application of City of New York,
Municipal Broadeasting System
(WNYC) New York, New York, Docket
"No. 11227, File No. BSSA-266; for speeial
service authorization to operate addi-
tional hours from 6:00 A. M. (EST) to
sunrise New York City and from sunset
Minneapolis, Minnesota to 10:00 P M,
(EST)
» The Hearing Examiner having under
consideration a petition filed jomtly on
September 1, 1955, by City of New York
Municipal Broadeasting System

'(WNYC) and Midwest Radio-Television,.

Inc. (WCCO) requesting that the hear-
ing in the above-entitled proceeding
presently scheduled for September 7,
1955, be continued until October 18,
1955;

v It appearmg, that public interest re-
quires an early consideration of such
petition and good cause has been shown
for the grant thereof;

It s ordered, This 1st day of Septem-
ber 1955, that the petition be and it 1s
hereby granted; and that the hearmg m
the above-entitled proceeding be and it
1s hereby eontinued to October 18, 1955,
at 10 o’clock a. m., 1n Washington, D. C.

FEDERAL. COMMUNICATIONS

COoMMISSION,
[sEAL] MaRrY JANE MORRIS,
Secretlary.
[F. R. Doc. 55-7267; Filed, Sept. 7, 1955;
8:50 a. m.]

NOTICES

{Docket No. 11394; FCC 55-908]"
IREDELL Broapcastmvg Co. (WDBM)

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Walter A. Duke,
d/b as Iredell Broadeasting Company
(WDBM) Statesville, North Carolina,
Docket No. 11394, File No. BP-9527; for
construction permit.

At a session of the Federal Communi-
catior}s Commission held at its offices 1n
Washington, D. C., on the 31st day of
August, 1955;

The Commission having under con-
sideration the oral argument held 1n the
above-entitled proceeding on June 7,
1955, on the so-called “economic injury”’
issues mvolved 1n this proceeding; the
brief m support of the request to desig-
nate 1ssues for evidentiary hearmg filed
June 22, 1955, by Statesville Broadcast-
mg Company, the protestant; and the
brief in opposition to designation for
evidentiary hearmg filed June 22, 1955,
by Walter A. Duke d/b as Iredell Broad-
casting Company, the applicant;

It appearmg, that our disposition of
thus matter 1s governed by our action
taken i the Radio Tifton (Docket No.
11271, FCC 55-725, Mimeo 20784) and
American Southern Broadcasters
(Docket No. 11262, FCC 55-726, Mimeo
20786) cases and that for the reasons
set out 1n the former case, an evidentiary
hearmg on the “economic 1ssues” 1s ap-
propniate;

It 1s ordered, That the ewvidentiary
hearmng n this proceeding shall be held
m Washington, D. C, at a time to be
specified by later order, on the following
1ssues (the “economic injury” issues and
the financial issues discussed in para-
graphs 6-9, inclusive of the Commussion’s
Memorandum Opimon and Oxder of May
18, 1955 (FCC 55-586, Mimeo 19606))

1. To determune whether the States-
ville market area will provide sufficient

revenue to the propeosed station to en-.

able it to adequately operate 1n the public
interest.

2. To determme whether, because of
the lack of advertising potential i the
Statesville market, competition between
the existing station and the proposed
station may force one or both to fail for
lack of finaneial support, with the result
that the public of Statesville will be with-
out a local radio outlet.

3. To-determine whether the competi-
tion of a second station, which will op-
erate daytime only, may force the
existing full-time station to fail, thus
depniving the public of Statesville of its
only mighttime radio outlet.

4. To determme whether the adver-
tising potential of the Statesville mar-
ket 1s so madequate that the opera-
tion of a second station. may cause either
or both stations to render an mmadequate
service to the people of Statesville.

5. To determme whether the appli-
cant can build the proposed station for
the sum of $13,400.

6. To determine whether the applicant
is financially qualified to construct, own
and operate the proposed station.

Jl 18 further ordered, That the burden
of proceeding with the introduetion of

evidence and the burden of proof on
each of the above issues are placed upon
Statesville Broadeasting Company,

Released: September 2, 1955,
FEDERAL, COMMUNICATIONS

COMMISSION,
[seaLl MARY JANE MORRIS,
Secretary.
[F. R. Doc. 55-7268; Flled, Sept. 7, 1065;
8:50 a. m.]

[Docket Nos. 11482, 11483; FCC 65-864]

AMERICAN COLONIAL Broapcasting Conp.,
ET AL.

ORDER DESIGNATING APPLICATIONS FOR ¢QON«=
SOLIDATED HEARING ON STATED ISSUEY

In re applications of American Colo~
mal Broadcasting Corporation, Caguas,
Puerto Rico, Docket No. 11482, File No.
BPCT-1980; Supreme Broadcasting
Company; Inc., Caguas, Puerto Rico,
Docket No. 11483, File No. BPCT-1991,
for construction permits for new Tele-
vision Broadcast Stations.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 31st day of
August 1955;

The Commussion having under consid-
eration the above-entitled applications,
each requesting a construction permit for
a new television broadecast station to op-
erate on Channel 11 in Caguas, Puerto
Rico; and

It appearing, that the above-entitled
applications are mutually exclusive in
that operation by more than one appll~
cant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the abovo-
named applicants were advised by letters
of the fact that their applications were
mutually exclusive, of the necessity for
a hearing thereon, and of all objectiong
to their applications; and were given an
opportunity to reply; and

It further appearing, that upon due
consideration of the above applications,
the amendments filed thereto, and tho
replies to the above letters, the Commis-
sion finds that under section 309 (b) of
the Communications Act of 1934, as
amended, a hearing is mandatory: that
American Colonial Broadcasting Corpo-
ration 1s legally, financially, technically
and otherwise qualified to construct, own
and operate a television broadcast stae
tion; that Supreme Broadcasting Co,,
Ine,, is technically qualified to eonstruct,
own and operate a television broadcast
station except as to the matter referred
to in 1ssue (3) below:

It 1s ordered, That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled ap-
plications are designated for hearing in o
consolidated proceeding to commence ab
10:00 a. m. on the 31st day of October
1955 in Washington, D. C., upon the fol«
lowing 1ssues:

(1) To determine whether Supreme
Broadeasting Company, Inc., a Louisiang
corporation, is authorized to construct,
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own and operate a television broadeast
station in Puerto Rico.

(2) To determune the financial quali-
fications of Supreme Broadeasting Com-
pany, Inc., to construct, own and operate
the proposed television broadcast station.

(3) To determime the correct geo-
graphical coordinates of the proposed
antenna site of Supreme Broadcasting
Company, Inc., and whether the profile
graphs submitted with its application are
in compliance with Section 3.684 (d) of
the Commussion’s Rules.

(4) To determine whether a grant to
Supreme Broadecasting Company, Inc.,
of authority to maimntain a main studio
outside Caguas would be consistent with
the provisions of Section 3.613 of the
Commuission’s Rules.

(5) To determine on a comparative
basis which of the operations proposed in
the. above-entitled applications would
best serve the public interest, conveni~
ence and necessity 1n the light of the
record made with respect to the signifi-
cant differences between the applications
as to:

(a) The background and experience
of each of the above-named applicants
having a bearing on its ability to own and
operate the proposed television station.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(¢) The programung service proposed
m each of the above-entitled applica~
tions.

It s further ordered, That the i1ssuesin
the above-entitled proceeding may be
enlarged by the Examiner, on his own
motion or on petition properly filed by a
party to the proceeding and upon a suf-
fictent allegation of fact in support
thereof, by the addition of the following
issue:

To determine whether the funds avail-
able to the applicants will give reason-
able assurance that the proposals set
forth in thewr applications will be
effectuated.

Released: September 2, 1955.
FEDERAL COMMUNICATIONS,

COMMISSION,
[sEal] MAaRY JANE MORRIS,
Secretary.
[F. R. Doc. 55-7269; Filed, Sept. 7, 1955;
8:50 a. m.]

[Docket Nos. 11484, 11485; FCC 55-865]
JANE ¥. MOONEY ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON=
SOLIDATED HEARING ON STATED ISSUES

In re application of Jane F. Mooney,
B. H. Mooney, Jr., and J. ¥ Mann, Co-
Executors of the Estate of B. H. Mooney,
Deceased, (Transferor) and Burgett H.
Mooney, Jr. (Transferee) Docket No.
11484, File No. BTC-1954; for consent to
transfer of control of News Publishing
Company, licensee of Station WLAQ,
Rome, Georgia. In re application of
News Publishing Company, Docket No.
11485, File No. BR~1512; for renewal of
license of Station WL.AQ, Rome, Georgia.

At a session of the Federal Commum-
cations Comimission held at its offices 1n

FEDERAL REGISTER

Washington, D. C., on the 31st day of
August 1955;

‘The Commission having under con-
sideration the above-entitled applica-
tions for transfer of control of News Pub-
lishing Company, licensee of WLAQ and
for renewal of license of WIAQ, Rome,
Georgia; and

It appearing, that the Commission on
May 11, 1955, forwarded a notice to li-
censee apprising it, pursuant to section
309 (b) of the Communications Act, of
the facts then in the Commission's pos-
session relative to the question of a pos-
sible unauthorized transfer of control of
licensee, 1 violation of Section 310 (b) of
the Communications Act of 1934, as
amended, failure to submit and tardy
subnmussion of Annual Ownership Reports
and Financal Reports required by See-
tions 1.343 and 1.341 of the Commission's
Rules and Regulations; and fallure to
timely submit application for renewal of
license as required by Section 1.320 of
the rules; and

It further appearing, that licensee filed
a reply to the aforementioned notice on
June 13, 1955; and

It further appearing, that on the basis
of the facts contained in the aforemen-
tioned correspondence and other infor-
mation contained in the Commission’s
files, that the Commission cannot con-
clude at this time that grant of the
above-entitled applications would serve
the public interest, convenience, and
necessity*

It 1s ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled
applications are designated for hearing,
at a date to be determined, In YTashing-
ton, D, C., upon the following issues:

1. To determine whether control of
the News Publishing Company, licensee
of Station WLAQ, has been transferred,
directly or indirectly, without the con-
sent of the Commission, in contravention
of the Communications Act of 1934, as
amended, and, more particularly, section
310 (b) thereof.

2. To determine whether the licensee
has timely submitted Annual Financial
Reports (FCC Form No. 324) Ownership
Reports (FCC Form No. 323), and other
reports and forms, as required by the
Commission’s Rules and Regulations.

3. To determine, in light of the evi-
dence adduced under the above issues,
whether grant of the above-entitled ap-
plications would serve the public intor-
est, convemence, and necessity.

Released: September 2, 1955.

FEDERAL CONMIMUNICATIONS
v ConmnussIoN,
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[Docket No. 11489; FCC 55-835]
ArLASEA Pacrric Sarmox Co. ET AL.

O1DER TO SHOW CAUSE

In the matter of modification of li-
censes of certain coast stations in Alaska
by the deletion of the frequencies 5137.5,
5167.5 and 5207.5 ke.

At a session of the Federal Commum-
cations Commission held at its offices mn.
Washington, D. C., on the 31ist day of
August 1955;

The Commission having under con-
slderation the matter of brinming mto
use certain frequency bands pursuant to
the Atlantic City Table of Frequency
Allocations and the Geneva Agreement
(1951) and

It appearing, that in the Commussion’s
proceedings in Docket No. 11247, the
licenses of all coast stations in Alaska
authorized to operate on the frequencies
513'7.5, 5167.5, and 52075 ke were modi-
fied effective September 15, 1955, so as
to delete the above frequencies except
for the stations shown in the Appendix
attached herefo, which, throuzh mnad-
vertency, were not listed in the Show
Cause Order and finalization thereof mn
the forezoing proceedings: and

It further appearing, that Part 14
of the Commission’s Rules was amended,
effective June 20, 1955, and these fre-
aquencles were deleted from availability
for assignment to coast stations effective
September 15, 1955; and

It further appearing, that the frequen-
cles in question are in a band allocated
internationally to the fixed service and
are belng cleared of all out-of-band
operations;

It is ordered, That pursuant to section
316 of the Communications Act of 1934,
as amended, those Hcensees listed in the
attached Appendix are directed to show
cause, by October 7, 1955, why theiwr li-
censes for the stations included mn the
Appendix should not be moedified effec-
tive November 1, 1955, so as to delefe the
frequencles indicated.

It is further ordered, That the Secre-
tary send a copy of this Order by Rezis~
tered Air-Mail Refurn Receipt Re-
quested to each of the licensees shown in
the attached Appendix.

Released: September 2, 1955.

FEDERAL, COMMUNICATIONS
COMMISSION,
Many Jaxe MOoRRIS,
Secretary.

[sEAL]

APFENDIX

[srarl Mary JANE Mornis, The frequencies indicated would be
Secrelary. deleted from the licenses of each of the
[F. BR. Doc. 55-7270; Filed, Sept. 7, 1055; Coast Statlons shown below, effective
8:51 a. m.} November 1, 1955.

a’ﬁggﬂg Licentoo Stationlexation Callsizn
by /. Alaska Pocifle §2Imon Couevveenoenewa) Foderson Folnt, AV RS camceacceee| KWA €2
BIOT.5omn Pacie Amcrlean Ficterles, 100.0ommns| Swredania Trap, Alcka oo BWY 21
5167.5.... | Alaska Packers Acsozhition.. . eeeeeea. ] South Nalmok, Alvcka, —eeeeaee] KWC D)
- Alaska Pecifie SAmon €0 ceverenas - Padezesn Pelnt, Alvka..... KwaAe2
5 Alaska Acransuties ond Communiea. | Temporory lscationsin Alacka o} KWB &2

ticns Commission,

Alaska Pockers Aeolatlon, ae vemeeea. | Sauth Naknok, A3tk eeeeeeeeee. ] KWC 29
| Alaskn Paclfio Salmeu Co. Yoderean Point, AlSCE e cmeeeeea | KWA G2

[F. R. Doc, 55-7271; Flled, Scpt. 7, 19335; 8:51 a. m.}
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[Docket No. 11490; FCC 55-886]1"
ALASKA PACKERS ASSN. ET AL.
ORDER TO SHOW CAUSE

In the matter of modification of
licenses of certain coast stations au-
thorized to operate m Alaska, on the
frequency 3092.5 kec.

At a session of the Federal Communi-
cations Commaission held at its offices
Washmngton, D. C.,, on the 31st day of
August 1955;

The Commuission having under con-
sideration the matter of brmgmg mto
use certamn frequency bands pursuant
to the Atlantic City Table of Frequency
Alloeations and the Geneva Agreement
(1951) and

It appearing, that m the Commis-
sion’s proceedings in Docket No, 11247,
the licenses of all coast stations in Alaska
authorized to. operate on the frequency
3092.5 kc were modified effective June 1,
1955, so as to delete thus frequency ex-
cept for the stations shown in the ap-
pendix attached hereto, which, through
inadvertency were not listed in the Show
Cause Order and finalization thereof in
the foregomng proeeeding; and

It further appearing, that Part 14 of
the Commuission’s rules was amended;
effective June 20, 1955, and, among other
matters, the frequency 3092.5 ke was de-
leted from availability for assignment to
coast stations; and

It further appearing, that any opera-
tion on the frequency 3092.5 k¢ by the
stations shown in the attached appendix
may cause harmful interference to the
aeronautical mobile service and thus
Jeopardize the safety of life and property
and, for this reason, the usual thirty-day
notice should be dispensed with;

It 1s ordered, That pursuant to Section

316 of the Communications Act of 1934,
as amended, those licensees listed in the
attached Appendix are directed to show
cause, by September 15, 1955, why their
Ticenses for the stations included in the
“Appendix should not be modified so as
to delete the frequency 3092.5 ke, effec-
tive September 22,.1955.
. Itas further ordered, That, the Secre-
tary send a copy of this Order by Regis-
tered Air-Mail—Return Receipt Re-
quested to each of the licensees shown
in the attached Appendix.

Released: September 2, 1955.

FEDERAL COMMUNICATIONS
COMMISSION,
Mary JANE MORRIS,
Secretary.

APPENDIX

The frequency 30925 kc would be
deleted from the licenses of each of the
coast stations shown below, effective
September 22, 1955.

[sEaLl

Licenseo Transmitter location [Call sign

A]ﬁlf? Packers Asso- | S, Naknck, Alaska__| KWO20
clation,
Pacific American | Bristol Bay, Alaska.| KW
Tisherlos, Inc. v 2 a1
Alaska  Aeronauties | Temporary locations [ KWJI21
and Communica- in Alaska,
tions Commission,
Georgoe J, Miscovich_.| Discovery, Alaska..| KWK62

[F. R. Doc. 55-7272; Filed, Sept. 7, 1955;
8:51 a. m.]

NOTICES

[Docket No, 11492; FCC 55-891]
Crt2ENS BROADECASTING CoO.

ORDER DESIGNATING APPLICATION FOR HEAR~
ING ON STATED ISSUES

In re application of Archie S. Mobley
Pauline A. Mobley, Paul D. Ford and
Eleanor J. Ford, d/b as Citizens Broad-
casting Company Terre Haute, Indiana,
Docket No. 11492, File No. BP-9195+ for
construction permit.

At a session of the Federal Communi-
cations Commission held at its offices 1n
Washmgton, D. C., on the 31st day of
August, 1955;

The Commission having under eon-
sideration the above-entitled application
of Archie S. Mobley, Pauline A. Mobley,
Paul D. Ford, and Eleanor J. Pord, d/b
as Citizens Broadcasting Company, for
a construction permit for a new standard
broadeast station to operate on 1350 kilo-
cycles with a power of 500 watts, daytime
only, at Terre Haute, ;ndiana,

It appearing, that the applicant 1s
legally, technically, finaneially and
otherwise qualified to operate the station
as proposed, but that the application
may involve interference to Station
‘WIOU, Kokomo, Indiqna (1350 ke, 1 kw,
DA-2, Unl.) and

It further appearmg, that pursuant to
Section 309 (b) of the Commumecations
Act of 1934, as amended, the subject ap-
plicant was advised by letter dated May
23, 1955 of the aforementioned defici-
ency and that the Commussion was un-
dable to conclude that a grant of the
application would be m the public in-
terest; and

It further appearmg, that a timely
reply was filed by the applicant on May
27, 1955, and that 1n an amendment filed
on August 1, 1955 field infensify meas-
urements were submitted purporting to
show that no interference would result
to Station WIOU, but that the measure-
ments were made for a distance of only
28 miles on one radial and are insufficient
to prove that the said interference would
not result to Station WIOU- and

It further appearing, that in a letter
dated June 17, 1955, Station WIOU re-
quested that the subject application be
designated for hearmng because of the
above-mentioned mterference; and

It further appearing, that the.Com-
mission, after consideration of the above
letters, 1s of the opmion that a hearmg
1S necessary-

It s ordered, That, pursuant to Section
309 (b) of the Communications Act of
1934, as amended, the said application 1s
designated for hearing, at a time and
place to be specified in a subsequent
order, upon the following 1ssues:

1. To determne the areas and popu-
lations which would receive primary
service from the subject proposed opera-
tion and the availability of other pri-
mary service to such areas and popula-
tions.

2. To determine whether the subject
proposed operation would mvolve ob-
Jectionable interference with station
‘WIOU, Kokomo, Indiana, or any other
existing station, and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the avail-
ability of other primary service to such
areas and populations,

3. To determine in licht of the eviw
dence adduced pursuant to the forogoing
ssues if a grant of the subject appll-
cation would serve the public interest.

It 1s further ordered, That the North
Central Indiana Broadcasting Corporga«
tion, licensee of Station WIOU, Kokomo,
Indiana, is made a party to the hearing.

Released: September 2, 1955.
FEDERAL COMMUNICATIONS

COMMISSION,
[seaL] MARY JANE MORRIS,
Secretary.
[F R. Doc. 55-7273; TFiled, Sept. 7, 1955;
8:51 a. m.]

[Docket Nos. 11403, 11494; FCOU 65-802]
RADI0 BROADCASTING SERVICE ET AL,

ORDER DESIGNATING APPLICATIONS TFOR
CONSOLIDATED HEARING ON STATED Id«
SUES

In re applications of Louis Alford,
Phillip D. Brady and Albert Mack Smith,
d/b as Radio Broadcasting Service, Tyler,
Texas, Docket No. 11493, File No. BP=~
9761, Dana W Adams, Tyler, Texas,
Docket No. 11494, File No. BP-9841, for
construction permits.

At a session of the Federal Communi«
cations Commssion held at its offices in
Washington, D. C,, on the 31st day of
August 1955;

The Commission having under consid-
eration the above-entitled applications
of Louis Alford, Phillip D. Brady and
Albert Mack Smith, d/b as Radio Broad-
casting Service; and Dana W Adams,
each for a construction permit for a new
standard broadcast station to operate on
1330 kilocycles, daytime only, at Tyler,
Texas, with a power of 1 kilowatt and
500 watts, respectively; and

It appearmmg, that each of the appli«
cants is legally, technieally, financlally
and otherwise qualified, except as moy
appear from the issues below, to operato
its proposed station, but that both
stations as proposed would result in
mutually destructive interference and
that the application of Radio Broadcast«
ing Service may involve interference to
Stations KAND, Corsicana, Texas (1340
ke, 250 w, Unl) and KSWA, Grahan,
Texas (1330 ke, 500 w, day) , and may not
provide adequate coverage of the city
sought to be served in accordance with
the Commission’s Standards of Good
Engineering Practice; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the subject ap-
plicants were advised by letter dated
June 6, 1955, of the aforementioned de«
fictencies and that the Commission was
unable to conclude that a grant of eithor
application would be in the puhlic in-
terest; and

It further appearing, that a timely
re;zily was filed by each of the applicanty;
an

It further appearing, that in a letier
dated April 11, 1955, Station KAND op-
Pposed a grant of the application of Radio
Broadeasting Service on the grounds of
the above-deseribed intexference; and

It further appearing, that the Com-
mission, after consideration of these
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letters, 1s of the opinion that a hearing
1S necessary*

It 1s ordered, That, pursuant to Section
309 (b) of the Communications Act of
1934, as amended, the said applications
are designated for hearing, at a time and
place to be specified 1n a subsequent
order, upon the following issues:

1. To determime the areas and popu-
Iations which would receive primary
service from each of the proposed op-
erations, and the availability of other
primary service to such areas and
populations.

2. To determine whether the opera-
tion proposed by Radio Broadcasting
Service would involve objectionable n-
terference with Stations KAND, Corsi-
cana, Texas; and KSWA, Graham,
Texas, or any other existing stations,
and, if so, the nature and extent thereof,
the areas and populations affected
thereby, and the availability of other
primary service to such areas and
populations.

3. To determine whether the installa-
tion and operation of the station pro-
posed by Radio Broadcasting Service
would be 1n compliance with the Com-
mission’s Rules and Standards of Good
Engimeering Practice with particular
reference to providing adequate coverage
of the city sought to be served.

4. To determime which of the opera-
tions proposed n the above-entitled
applications would better serve the pub-
lic mterest 1 the light of the evidence
adduced under the foregoing issues and
record made with respect to the signifi-
cant differences between the applicants
as to:

(a) The backeground and experience of
each of the above-named applicants to
own and-operate its proposed station.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed stations.

(¢) The programming Service Dpro-
posed m each of the above-mentioned
applications.

5. To determine, in light of the evi-
dence adduced pursuant to the foregoing
1ssues, which, if either of the applications
should be granted.

It 1s jurther ordered, That the issues
1n the above-entitled proceeding may be
enlarged by the Examiner on his own
motion or on petition properly filed by
a party to the proceeding and upon suffi-
cient allegations of factin support there-
of, by the addition of the following issue:

To determune whether funds available
to the applicant will give reasonable
assurance that the proposal set forth in
the application will be effectuated.

It 1s further ordered, That Alto, Inc.
and Southwestair, Inc., licensees of Sta-
tions KAND and KSWA, respectively,
are made parties to the proceeding.

Released: September 2, 1955,

FEDERAL. COMMUNICATIONS
COMMISSION,
[seat]l] MARY JANE MORRIS,
Secretary.

[F. R. Doc. 55-7274 Filed, Sept. 7, 19553
8:51 a. m.]

FEDERAL REGISTER
FEDERAL POWER COMMISSION

{Docket No. G-8884]

OLIN Gas TRANSMISSION ConrpP. AND HorE
Propucmiec Co.

NOTICE OF APPLICATION AND DATE OF
HEARING

Avcust 31, 1955.

Take notice that on May 11, 1855, Olin
Gas Transmission Corporation (Olin)
and Hope Producing Company (Hope),
both Delaware corporations with thelr
prmceipal places of business at Monroe,
Lowsiana, filed a joint application, pur-
suant to Section 7 (b) of the Natural
Gas Act, for permission and approval to
abandon certain facilities and the sale
of natural gas, subject to the jurisdic-
tion of the Commission.

Olin and Hope seek approval of aban-
donment of the sale of natural gas to
Southern Natural Gas Company and of
the facilities used to make such sale.
The Joint Applicants request authority
to abandon such service on October 31,
1955. ‘The application is on fille with
the Commission and open for public
spection.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations, and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act, and
the Commission’s Rules of Practice and
Procedure, & hearing will be held on
October 3, 1955, at 10:00 a. m,, e. 5. &,
1n a Hearing Room of the Federal Power
Commission, 441 G Street NW,, Wash~
ington, D. C., concerning the matters
mvolved in and the issues presented by
such application.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C, in ac-
cordance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before September 19, 1955.

[SEAL] Leoxn M. FoQuay,
Secretary.
[F. R. Doc. 55-7232; Filed, Scpt. 7, 19855;

8:45 3, m.]

INTERSTATE COMMERCE
COMMISSION
{Notice 78]

MoTOR CARRIER APPLICATIONS

SepTEMBER 2, 19565.

Protests, consisting of an original and
two copies, to the granting of an appli-
cation must be filed with the Commission
within 30 days from the date of publica-
tion of this notice in the FroeraL REGIS-
zer and a copy of such protest served
on the applicant. Each protest must
clearly state the name and street nums-
ber, city and state address of each prot-
estant on behalf of whom the protest
1s filed (49 CFR 1.240 and 1.241). Fall-
ure to seasonably file o protest will be
construed as a walver of opposition and
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participation in the proceeding unless an
oral hearinz isheld. Inaddition to other
requirements of Rule 40 of the General
Rules of Practice of the Commission (39
CFR 1.40), protests shall include a re-
quest for a public hearing, if one 1s de-
sired, and shall specify with particu-
larity the facts, matters, and tngs, re-
lied upon, but shall not include 1ssues or
allegations phrased generally. Protesis
containing general allezations may
be rejected. Requests for an oral hear-
ing must be supported by an explana-
tion as to why the evidence cannot be
submitted in forms of affidavits. Any
interested person, not 2 protestant, de-
siring to recelve notice of the time and
place of any hearing, pre-hearms con-
ference, taking of depositions, or other
proceedings shall notify the Commission
by letter or telegram within 30 days from
the date of publication of this notice in
the FepEnar REGISTER.

Except when clrcumstances requre
immediate action, an application for ap-
proval, under Section 210a2 (b) of the
Act, of the temporary operations of mo-
tor carrier properties sought to be ac-
quired in an application under Section
5 (a) will not be disposed of sgoner than
10 days from the date of publication of
this notice in the FeperaL Recister. If
a protest Is received prior to action
belng taken, it will be considered.

APPLICATIONS OF MOTOR CARRIEES OF
PROPERTY

No. MC 524 Sub 4, filed Auzust 26, 1935,
SERVICE TRANSPORT COMPANY, A
CORPORATION, 1601—21st Street, Ra~
cine, Wis. Applicant’s attorney- Eugene
L. Cohn, 1 North LaSalle Streef, Chicago
2, Ill. For authority to operate as a
common carrier transporting: Generel
commodities, except articles of unusual
value and except commedities requnng
special equipment, serving Kanpsasville,
Wis., as an off-route point in connection
with authorized rezular-route operations
between Racine, Wis., and Checago, L
Applicant is authorized to conduct op-
erations in Xilinois and Wisconsin.

No. MC 806 Sub 42, filed Auczust 22,
1955, CONSOLIDATED FORWARDING
CO., INC., 1300 North 10th Streef, St.
YLouis, Mo. Applicont’s attorney* Glenn
Y. Stephens, 121 West Doty Street,
Madison 3, Wis. TFor authority to
operate as a common carrier trans-
porting: General commedities, except
those of unusual value, Class A and B ex-
plosives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equpment,
serving junction U. S. Hishway 40 and
Missourl Hichway 13 as an intermediate
point in connection with regular route
operations between Higzinsville, Mo,
and East St. Louis, I1l., over Missour:
Hirshway 13 and U. S. Hizhway £0.

Nore: Applicant ctates that the purpos2
of this application is to aveld 63% miles of
travel from junction U. S. Highway 40 and
fizcouri Highway 13 to the common point
of Higginoville, which Is now required under
applicant’s certificate. Applicant is author-
ized to conduct operations in Ilinois, Indi-
ana, Eancas, Eentucky, Missouri, Ohio,
Oxlahoma, Texas, and Wicconsin,
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No. MC 1441 Sub 12, filed August 19,
1955, MERRILL MOTOR LINE, INC,,
2520 N. E, 35th Street, Fort Worth, Tex.
Applicant’s attorney- Ralph W Pulley,
Jr., First National Bank Building, Dallas
2, Tex. For authority to operate as a
contract carrier over wregular routes,

transporting: Meats, meat products and

meat by-products, dawry products, and

articles distributed by meat packing--

houses, as defined by the Commuission,
from Fort Worth, Tex., to Austin, Belton,
Bonham, Cameron, Commerce, CoobDer,
Denison, Denton, Farfield, Gainesville,
Greenville; Groesbeck, Hillsboro, Jack-
sonville, Lott, McKinney, Marlin, Mart,
Mexia, Palestine, Paris, Sherman, Sul-
phur Springs, Teague, Temple, Waco and
Wazxahachie, Tex. Applicant 1s author-
1zed to conduct operations in Oklahoma
and Texas.

No. MC 2962 Sub 13, filed August 22,
1955, A. & H. TRUCK LINE, 1277 Maxwell
Ave., Evansville, Ind. Applicant’s attor-
ney* Leon S. Powell, 520 Illinoss Bldg., 17
West Market St., Indianapolis 4, Ind.
For authority to operate as a common
carrier over regular routes, transport-
mg: General commodities, except those
of unusual value, Class A and B explo-
sives, household goods, as defined by the
Commussion, commodities 1n bulk, and
commodities requiring special equip-
ment, between Bedford and Washington,
Ind., over U. S. Highway 50, serving no
mtermediate points but serving the off-
route pomnt of the United States Gypsum
Company Martin. County, Ind., near
Shoals, Ind., and serving Washington,
Ind., for the purpose of jomnder only.
The ahove authority i1s to be used 1n con-
nection with and as an extension of
applicant’s authorized routes. Appli-
cant 1s authorized to conduct operations
in Tennessee, Kentucky, Ohio, Indiana,
Illinois, and Missouri.

No. MC 20672 Sub 5, filed August 25,
1955, WEBBER CARTAGE LINE, INC.,
26 South Sheridan Road, Waukegan, Ill.
‘Applicant’s attorney* Bugene L. Cohn,
One North LaSalle Street, Chicago 2,
Il. For authority to operate as a com-
mon carrier over regular routes, trans-
porting: Iron articles and steel articles
which because of size or weight requure
transportation by pole trailers, between
Chueago, Ill., and Milwaukee, Wis., (1)
from Chiucago over U. S. Highway 41 to
Milwaukee, and return over the-.same
route, (2) from Chicago over Illinois
Highway 42 to the Illinois-Wisconsm
State Line, thence over Wisconsin High-
way 42 to Milwaukee, and return over

the same route, (3) from Chicago over '

Ilinois Highway 42A to junction U, S.
Highway 41, thence over U. S. Highway
41 to Milwaukee, and return over the
same route, serving all intermediate
pownts on the ahove-specified routes, and
off-route points in Cook and Lake Coun-
ties, Ill., and those mn Milwaukee County,
Wis., (4) between Chicago and junction
of Eden's Expressway and U. S. High-
way 41, from Chicago over Eden’s Ex-
pressway to junction U. S. Highway 41,
and return over the same route, serving
no intermediate pomts, as an alternate
route, for operating convenience only, 1
connection with carrier’s regular route
operations between Chicago, Il., and
Milwaukee, Wis. The above-speecified

NOTICES

routes are authorized to applicant in the
transportation of general commodities,
with exceptions.

Note: Applicant states the proposed trans-
portation is for the removal of one of the
exceptions to its general commodities
authority.

No. MC 28067 Sub 8, filed August 25,
1955, WILLTAMS MOTOR TRANSFER,
INC., 18 West Street, Barre, Vt. Appli-
cant’s representative:: Oliver C. Peferson,
795 Elm St., Manchester, N. H. For au-
thority to operate as a. common carrier
over wurregular routes, transporting:
Granite, from St. Johnsbury, Hardwack,
South Ryegate, Waterbury, Northfield,
Barre, Groton, Montpelier, and Riverton,
Conn., to pomnts i New York, New Jersey,
Pennsylvania, Maryland, Delaware, Oh1o,
Virgimia, and the District of Columbza.
Applicant 1s authorized to conduct regu-
lar route operations in New York, Penn-
sylvania, and Vermont, and irregular
route operations in Connecticut, Dela-
ware, Maryland, Nassachusetts, New
Hampshire, New Jersey, New York, Ohio,
Pennsylvama, Rhode. Island, Vermont,
Virgima, and the Distnet of Columbia,

Nore: The irregular route operations now
being applied for are to be substituted in lfeu
of regular route operations presently being
performed under a certain portion of out-
standing authority from this Commission in
Certificate No. MC 28067, dated August 27,
1953, and if and when instantly applied for
irregular route ‘authority is granted sald
present outstanding Certificate No. MC 28067
will or should be amended to reflect deletlon
of the regular route authority contained
therein.

No. MC 32838 Sub 3, filed November 26,
1954, WEAVER W SCHERFF domng
busmess as SCHERFF'S TRUCK LINE,
308 E. Main St., Califormia, Mo. Appli-
cant’s attorney* Carll V Kretsmnger,
Suite 1014--18 Temple Bldg., Kansas City,
Mo. For authority to operate as a com~
mon carrier over regular routes, trans-
porting: General commodities, except
those of unusual value, Class A and B
explosives, household goods as defined
by the Commussion, commodities 1 buik,
and those requring special equipment,
between Kansas City, Kans., and Tipton,
Mo., from Kansas City, Kans., over city
streets to Kansas City, Mo., thence over
U. S. Highway 50 to Tipton, Mo., and re-
turn over the same routes,
Moniteau County, Mo., as an off-route
pomt.

Note: Applicant states that if and when.
the authority herein applied for is granted
he will request cancellation of that portion
of his present Certificate No. MC -32838,
issued March 8, 1944, reading: General com-
modities (exceptions as specified above), be~
tween Centertown, Prairie Home and points
in Marion Township, Mo., and those in
Moniteau County, Mo., on the one hand, and,
on the other, points in Wyandotte County,
Kans., over irregular routes.

No. MC 35628 Sub 194, filed August 22,
1955, INTERSTATE MOTOR FREIGHT
SYSTEM, 134 Grandville St, S. W,
Grand Rapids, Mich. Applicant’s at-
torney* George-S. Norcross, Michigan
Trust Bldg., Grand Rapids 2, Mich. For
authority to operate as a common car-~
rier over uregular routes, transporting:
General commodities, except those of un-
usual value, Class A and B explosives,

serving.

household goods, as defined by the Com-
mission, commodities in bulk, and com=
modities requiring special equipment,
serving the site of the Unlted States
Gypsum Company, located approxi-
mately five miles east of Shoals, Ind,, and
one and one-half miles south of U, 8.
Highway 50, as an off-route point in con-
nection with applicant’s authorlzed
operations to and from Shoals, Ind, Ap--
plicant is authorized to conduct opern-
tions in Delaware, Illinois, Indiansa, Iowsa,
Kentucky, Maryland, Massachusctts,
Michigan, Minnesota, Missourl, New
Jersey, New York, Ohio, Pennsylvanis,
West Virginia, Wisconsin, and the Disg~
trict of Columbia.

No. MC 43038 Sub 397, filed August 8,
1955, COMMERCIAL CARRIERS, INC,,
3399 E. McNichols Road, Detroit 12,
Mich. For authority to operate as @
common carrier, over irregular routes,
transporting: Motor vehicles, in initial
movements, in truckaway service, from
Evansville, Ind.,, to points in Virginia.
Applicant 1s authorized to conduot opor-
ations in Alabama, Arkansas, Floridn,
Georgia, Illinois, Indiana, IYowa, Kan-
sas, Kentucky Louisiana, Maryland,
Michigan, Mississippi, Missouri, Ne-
braska, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsgyl-
vana, South Caroling, ‘Tennessee, Toxas,
West Virginia, Wisconsin, and the Dig-
trict of Columbia.

No. MC 45158 Sub 14, filed’ August 26,
1955, KILLION MOTOR EXPREESS,
INC., 1417 Magazine Street, Loulsville,
Ky. Applicant’s attorney* Robert C.
Smith, 512 Jllino:s Building, Indianapolis
4, Ind. For authority to operate as &
common carrier, transporting: General
commodities, except those of unusual
value, Class A and B explosives, housc-
hold goods as defined by the Com-
mission, commodifies in bulk, and
commodities requifing special equip-
ment, serving the site of the plant of
United States Gypsum Company near
Shoals, Martin County, Ind,, as an ofl'«
route point in connection with appli-
cant’s regular route operations between
Louisville, Ky., and St. Louls, Mo., over
U. S. Highway 150, Applicant 1s aue
thorized to conduct operations in Illi-
noss, Indiana, Kentucky, Missourl, and
Tennessee.

No. MC 49368 Sub 74, filed August 30,
1955, COMPLETE AUTO TRANSIT,
INC., 18465 James Couzens Highway,
Detroit 34, Mich. Applicant's attorney*
Edmund M. Brady, Guardian Building,
Detroit 26, Mich. For authority to opoy-
ate as a coniract carrier, over irregular
routes, transporting: Trucks, truck trac-
tors, Truck chassis, bus chassis, and
tractor chassws, and parts and accesso-
ries therefor moving in the same ship-
ment with the vehicles to be transpoxted,
(a) in initial movements, in truckaway
and dniveaway service, from the site of
the plants of the General Motoxrs Cor-
poration located at Willow Run, Washe
tenaw County, Mich,, to points in the
United States, and (b) in secondary
movements, in truckaway and drivea«
way service, from points in the United
States to the site of the plants of tho
General Motors Corporation located at
Willow Run, Washtenaw County, Mich,
Applicant 1s authorized to conduct opor-
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ations 1n Alabama, Arkansas, Colorado,
Flonda, Georgia, Idaho, Illinois, Indi-
ana, Iowa, Kansas, Kentucky, Louisiana,
Michigan, Minnesota, Mississippl, Mis-
souri, Montana, Nebraska, Nevada, New
Mexico, North Carolina, North Dakota,
Ohio, Oklahoma, Pennsylvama, South
Carolina, South Dakota, Tennessee,
Texas, Utah, Virgimia, West Virgima,
Wisconsin and Wyoming.

No. MC 55883 Sub 4, filed August 22,
1955, SIMON NEWLIN, doing business as
NEWLIN'S TRANSFER, 34 Rice St., P. O.
Box 183, Berryville, Va. Applicant’s at-
torney- Peter J. Decker, 917 Grand Ave.,
Cumberland, Md. For authority to op-
erate as a common carrier over irregular
routes, transporting: Cottonseed meal,
from pomnts in North Carolina and South
Carolina to pomnts 1 Virgima. Appli-
cant 1s authorized to conduct operations
from certamn North Carolina, South
Carolina, and Georgia pomnts to certain
Virgima points.

No. MC 64932 Sub 192, filed August 22,
1955, ROGERS CARTAGE CO., a corpo-
ration, 1934 So. Wentworth Avenue, Chi-
cago, III. Applicant’s attorney. Carl IL.
Stemer, 39 South La Salle Street, Chi-
cago 3, Ill. For authority to operate as
a common carrier over irregular routes,
transporting: Ligquid chem:cals, 1n bulk,
1n tank vehicles, from pomts in McHenry
County, 111, to points 1n Minnesota, Wis-
consm, Indiana, Ohio, Michigan, Mis-
souri, Kentucky, and Iowa, and empty
contawners or other such mncidental facil-
ities (not specified) used in transporting
the above-described commodity on re-
turn. Applicant 1s authorized to con-
duct operations i Alabama, Arkansas,
Flonda, Georgia, llinois, Indiana, Jowa,
Kansas, Kentucky, Lowsiana, Michigan,
Minnesota, Mississippl, Missour:, Ne-
braska, New Jersey, New York, North
Carolinga, Ohio, Oklahoma, Pennsylvama,
South Carolina, Tennessee, Texas, West
Virgimma, and Wisconsin.

No. MC 71789 Sub 4, filed August 19,
1955, SAM J. QUIMBY, JR., Mount Zion
Road, Marlboro, New York. Applicant’s
attorney John L. Brady, Jr., 75 State
Street, Albany 7, New York. For author-
ity to operate as a common carrier over
wrregular routes, transporting: Frozen
and processed fruits, from Milton, High-
land and Maxrlboro, N. Y., to New York,
N. Y. Empty coniainers or other such
wmcidental facilities (not specified) n
this application on return movement.
Applicant 1s authorized to conduct op-
erations 1n New York, Massachusetts,
Pennsylvama, and New Jersey.

No. MC 77135 Sub 10, filed August 10,
1955, PACIFIC TRUCK SERVICE, INC,,
600 Park Avenue, San Jose, Calif. Appli-
cant’s attorney: Marvin Handler, 465
Californmia Street, San Francisco 4, Calif.
For authority to operate as a common
carrier over wrregular routes, transport-
mg: Chemicals, acids and fertilizers, 1n
bulk, 1n tank vehicles, (1) between points
1n California, and (2) between pownts in
Califorma, on the one hand, and, on the
other, pomits m Oregon, Washington,
Nevada, and Ttah.

No. MC 87786 Sub 2, filed August 16,
1955, LIGHTNING LOCAL EXPRESS
COMPANTY, a corporation, 2701 Railroad
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Street, Pittsburgh 22, Pa. Applicant's
attorney* Samuel P. Delisl, 1211 Berper
Building, Pittsburgh 19, Pa. For au-
thority to operate as a common carrier,
over a regular route, transporting: Gen-
eral commodities, except those of un-
usual value, livestock, Class A and B
explosives, household goods as defined
by the Commission, commodities in bulk,
and commodities requiring special equip-
ment, between Pittsburgh, Pa., and
‘Washington, Pa., from Pittsburgh over
TU. S. Highway 19 to Washington, and re-
turn over the same route, serving all in-
termediate points, and the off-route
points of Hendersonville, Canonsburg,
Houston and Meadow Lands, Pa. Appli-
cant 1s authorized to conduct operations
in Pennsylvania. ‘This application is di-
rectly related to proceedings in MC-F
6047 and MC-F 6043,

Nore: In statement 25 to the purpose of
this application, applicant states it is au-
thorized to serve Washington, Hendercone
ville, Canonsburg, Houston and 2feadow
Lands, Pa., to and from Pittsburgh, Pa., over
irregular routes, and in connection with o
concurrently filed cpplication for approval to
merge with Beaver Valley MMotor Eervice
Company and purchase of the operating
rights and properties of Frank . Salvatora,
Joseph L. Salvatora and L. B. Salvatora,
doing buslness as Penn-Wheeling 2fotor
Frelght, all three companies helng under
common control, it desires to simplify and
clarity its consolidated operating authority;
that Penn-Wheellng under Certificate No.
AIC 82192 holds, interalls, authority to trans-
port general commoditics, with the usuat
exceptions, between Plttsburgh, and Woshe-
ington, Pa., serving no intermedlate polnts,
in connection with 2 route between Plttse
burgh, Pa., and Wheeling, W. Va.

No. MC 95922 Sub 9, filed August 25,
1955, JAMES F. LEE, doing business as
LEE TRANSPORT, 707 East Fourth St.,
Muscatine, JYowa. Applicant’s repre-
sentative: William A. Landau, 1307 Easb
Walnut St., Des Moines 16, Jowa. For
authority to operate as a common car-
rier over irregular routes, transporting:
(1) 2Malt beverages, irom Omaha, Nebr.,
to Muscatine, Towa, and empty malt bev-
erage contawners or other such incidental
Facilities (not specified) in this applica-
tion, on return, and (2) Animal feed,
pouliry feed, and feed ingredients, from
Omaha and Ia Platte, Nebr., to MMusca~
tine, JTowa. Applicant is authorized to
conduct operations in Ilinois, Iowa, and
Missouri.

No. MC 96489 Sub 18, filed August 25,
1955, BOWEN TRUCKING, INC., Holley,
N. Y. Applicant's representative: Ray-
mond A. Richards, 13 Lapham Park,
Webster, N. ¥. For authority to operate
as a common carrier over irregular
routes, transporting: Fertilizer and fer-
tilizer compounds, from Sandusky, Ohio,
to points in Allegany, Cattaraugus,
Chautauqus, Erie, Genesee, Livingston,
Monroe, Orleans, Niagara and Wyoming
Counties, N. Y., and empty containers or
other such wncidental facilities used in
transporting the commodities specified
in this application, on return. Appli-
cant 1s authorized to conduct operations
in Maryland, New Jersey and New York.

No. MC 103880 Sub 146, filed June 28,
1955, (Amended), published July 27,
1955 on page 5370, PRODUCERS
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TRANSPORT, INC., 530 Paw Paw
Avenue, Benton Harbor, Mich. Appli-
cant’s attorney* Jack Goodman, 39
South La Salle Street, Chicago 3, 1l
For authority to operate as a common
carrier over irregular routes, transport-
ing: (1) Petroleum products, peiroleum
lubricants, chemicals, and ndusiral
soaps and industrial cleaners, in bulk, 1n
tank vehicles, from Indianapolis, Ind.,
to points in Kentucky, Ohio, Iinoss, and
Michizan; (2) Petroleum oil bases,
bulks, in tank vehicles, from Reading,
Ohio to Indianapolis, Ind., (3) Cutfing
oil and parting compounds, (used m the
manufacture of scap), in bull, in tank
vehicles, from Milwaukee, Wis., to pomts
in Indiana; and (4) Petroleum products,
sea animal oil products, emumal rocd-
building and sprninkling compounds, 1n
bulk, in tank vehicles, from Reading,
Ohio to points in Indiana, Michigan,
Illinols, Kentucky, Pennsylvania, New
York, and New Jersey. Applicant is au-
thorized to conduct operations mn
linols, Indiana, Kentucky, Michigan,
Missouri, Ohio, Pennsylvania, and
Visconsin.

No. MC 103880 Sub 150, filed July 7,
1955, (Amended), published July 20,
1955 on page 5214, PRODUCERS
TRANSPORT, INC. 530 Paw Paw
Avenue, Benton Harbor, Mich. Appli-
cant’s attorney® Jack Goodman, 39
South Ia Salle Street, Chicago 3, IL
For authority to operate as a common
carrier over irrezular routes, transport-
ine: Liquefled peatroleum gas, in bulk,
in tank vehicles, from Lima and Toledo,
Ohlo to points in Michizan. Applicant
is authorized to conduct operations in
Tllinols, Indiana, Kentucky, Michizan,
Missouri, Ohio, and VWisconsin.

No. MC 104210 Sub 60, filed July 18,
1955, THE TRANSPORT COMPANY,
INC., 2728 Acnes Street, Corpus Chnisti,
Tex. Applicant’s atforney: John E.
Lyle, Wilson Tower, Corpus Chrnisti, Tex.
For authority to operate as a common
carrier, over irregular routes, transport-
ing: Petroleum and petroleum products,
in bulk, in tank vehicles, from points
that part of Texas bounded by a line
beginning at Port Arthur, Tex., and ex-
tending along Texas Highway 87 to junc=-
tion U. S. Hishway 80, thence alonz U. S.
Highway 80 to junction Texas Highway
62, thence along Texas Highway 62 to
junction Texas Highway 253, thence
along Texas Higchway 253 to junchion
U. S. Highway 96, thence alonz U. S.
Hichway 86 to junction Texas Hizhway
327, thence along Texas Highway 327 to
junction U. S. Hizhway 69, thence along
U. S. Hichway 69 to junction Texas
Highway 326, thence alonz Texas High-
way 326 to junction Texas Hizhway
365, thence alonz Texas Highway 365 to
junction U. S. Hizchway 96, and thence
along U. S. Hichway 96 to Port Arthur,
Tex., to points in Lea County, N. Mex.,
including points on the indicated por-
tions of the highway specified. Appli-
cant is authorized to conduct operations
in Arkansas, Louisiana, New Mexico,
Oklahoma and Texas.

No. MC 105265 Sub 23 (amended),
filed Aucust 1, 1955, DENVER-AMA~
RILLO EXPRESS, a corporation, 200
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North Fillmore, Amarille, Tex. Appli-
cant’s attorney- Sterling E. Kinney,
Suite 630 Amarillo Building, Amarillo,
Tex. For authority to operate as a
common ecarrier over a regular route,
transporting: General commodities, -
cluding Class A and B explosiwes, bub
excluding those of unusual value, house~
hold goods as defined by the Commis-
sion, commodities in bulk, and those
requring special equipment, between
Amarille, Tex., and Channing, Tex., over
an unnumbered highway from Amarillo
to junetion Texas Highway 51, thence
over Texas Highway 51 to Channmg, and
return over the same route, serving the
intermediate pomts of Cliffside, Ady,
Tascosa, and Boys Ranch, Tex., and
the off-route pomnt of the plant of West-
ern Aggregates, Inc., located on Texas
Highway 51 just south of "its junec-
tion with above-mentioned unnumbered
highway. Applicant i1s authorzed to
conduct eperations in Colorado, New
Mexico, Oklahoma, and Texas.

No. MC 107544 Sub 28, filed August 12,
1955, LEMMON TRANSPORT COM-
PANY, INCORPORATED, P O. Box 387,
Marion, Va. Applicant’'s attorney-
Harry C. Ames, Jr,, Transportation
Bldg.,, Washington 6, D. C. ¥or author-
ity to operate as g common carrier over
uregular routes, transporting: (1) Pe-
troleum and petroleum products, as
defined by the Commission, m bulk, in
tank vehicles, from Knoxville, Tenn,, to
(a) points m that part of Kentucky
bounded by a line begmning at the
Tennessee~-Kentucky State line, near
Jellico, Tenn., and extending along U. S.
Highway 25-W to junction U. S. High-
way 25, thence north along U. S. High-
way 25 to and meluding L.exington, Ky.,
thence east along U. S. Highway 60 to
the Kentucky-West Virgima State line,
thence South along the Kenfucky-West
Virgmia State line to the Virgima State
line, thence south along the Virgmia-
Kentucky State line to the Virgmia-
Kentucky-Tennessee State lines, thence
west along the Xentucky-Tennessee
State line to point of begmnng, mnclud-
mg pomts on the indicated portions of
the highways specified: (b) pomts 1
that part of Virgma begmnnming at the
Tennessee - Kentucky - Virgima  State
Lines, and extending north along the
Kentucky-Virginia, State line to the
Virgmia~West Virginmia State line, thence
along the Virgma~West Virgmia State
line to junction Virgimia Highway 100,
thence south along Virgimia Highway 100
to junction U. S. Highway 11, thence
along U. S. Highway 11 to junction U. S.
Highway 460, thence along U. S. High~
way 460 to junction combined U. S. High-
ways 11 and 460, thence east along com-
bined U. 8. Highways 11 and 460 to and
mcluding Roanoke, Va., thence south
along U. S. Highway 220 to the Virgmia-~
North Carolina State line, thence west
along the Virgmma-North Carolina State
line and the Virgma-Tennessee State
line to pomnt of beginnmng, including
pomnts on the indicated portions of the
highways specified; and (¢) pomts in
that part of North Caroling beginning
at the North Carolina-Georgia-Tennes-~
see State lines and extending north
along the North Carolina-Tennessee
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State line to the North Carolina~Ten-
nessee-Virgmia State lines, thence east
along the Virgima-North Caroling State
line to junction U. S. Highway 220,
ihence south along U. S. Highway 220
to and mecluding Greensboro, N. C,
thence south along T. S. Highway 29 to
Charlotie, N. C., thenee south along U. S.
Highway 21 to the North Carolina-South
Carolina State line, thence west along
the North Carolina-South Carolina
State line {o the Georgia-South Caro-
lina-North Carolina State lines, thence
west along the North Carolina-Georgia
State line ta pomt of begmming, includ-
mg pomts on the indicated portions of
the highways specified; and (2) petro-
leum, petroleum naptha, gasoline, kero-
sene, fuel oil, and lbricating oil, 1n bulk,
m tank vehicles, (a) from Charleston,
W Va., to pomts m Alleghany, Bath,
Bland, Buchanan, Craig, Dickenson,
Giles, Highland, Lee, Montgomery,
Pulaski, Roanoke, Russell, Scott, Smyth,
Tazewell, Washington, Wise, and Wythe
Counties, Va., and (b) from Boomer,
W Va., to pomts in Alleghany, Bath,
Bland, Craig, Dickenson, Giles, High~
land, Lee, Montgomery, Pulaski, Roa-
noke, Scott, Smyth, Washington, Wise,
and Blythe Counties, Va. Applicant is
authorized to eonduect operations in
North Carolina, Tennessee, Virgmia, and
‘West Virgima,

Noze: Applcant has contract carrier,

irregular route authority in M€ 113959 dated
July 2, 1954, '

No. MC 109431 Sub 6, filed August 9,
1955, FRANK C. KLEIN & CO., INC., 3600
East 46th Ave., Denver 16, Colo. Appli-
ecant's attorney* John H. Lews, The 1650
Grant Street Bldg., Denver 3, Colo. For
authority to operate as a common carrier
over wrregular routes, transporting: (1)
Road oil and residual fuel oil, m bulk, m
tank vehicles, between pomts in Colo-
rado,. and (2) equilibrium cafalytic
cracking catalyst, mn bulk, mn tank ve-
hicles, from pomts 1 Kansas, Oklahoma,
and Texas, to pomts 1n Colorado and
Wyoming. Applicant is authorized to
eonduct operations m Wyomng, Colo-
rado, and Kansas.

No. MC 109431 Sub 7, filed August 22,
1955, FRANK C. KLEIN & CO., INC., 3600
East 46th Ave., Denver 16, Colo. For
authority to operate as g common car-
rier over wregular routes, transporting:
Road oil and residual fuel oil, in bulk, m
tank vehicles, from pomts mm Colorado
and Wyoming fo points in Nebraska.

No. MC 109650 Sub 7, filed August 4,
1955, JOSEPH KUST, doing business as
KUST TRUCKING OF COLEMAN,
‘WISCONSIN, Coleman, Wis. Appli-
cant’s attorney: Edward A. Solie, 715
First National Bank Building, Madison
3, Wis. For authority to operate as a
contract carrier over mregular routes,
transporting: Commercial furniture and
commercial fixtures, uncrated, from
Coleman, Wis.,, to points 1n Arkansas,
Colorado, Indiana, Kansas, Xentucky,
Missour:,, Montana, Nebraska, Oho,
Oklahoma, Texas, Utah, West Virgmma,
and Wyoming. Applicant 1s authorized
to conduct operations in Ilinois, Iowa,
Michigan, Minnesota, North Dakota,
South Dakota, and Wisconsin,

"“No. MC 111434 Sub 9, filed August 20,
1955, VERL, HAMILTON, Cortez, Colo.
Applicant’s attorney* Julian P Hancool,
17 West Main St., Cortez, Colo. For
authority to operate as a commott cur-
rer over irregular routes, transporting
Sulphurie acid, in bulk, in tank vehioles,
from Rico, Colo., to Monticello, Utah.
Emply containers or other such incis
dental facilities (not specified), usod in
transporting the commodities specified
in this application, on return movement,
Applicant is authorized to conduct oper=
ations in Utah and Colorado.

No. MC 111434 Sub 10, filed August 23,
1955, VERL HAMILTON, Cortez, Colo.
Applicant’s attorney* Jullan P Hancock,
17 West Main St., Cortez, Colo. For
authority to operate as a comnton carrier,
over irregular routes, transporting: Sul-
phuric acud, in bulk, in tank vehicles,
from Rico, Colo., to Shiprock, N. Mex.,
and to uranium and vanadium reduction
plants in San Juan County, N. Mox,
Applicant is authorized to conduct oper«
ations in Utah and Coloxado,

No. MC 111758 Sub 18, filed Augush 24,
1955, LIQUID CARRIERS, INC, P O,
Box 241, Bay Minette, Ala. Applcant’s
attorney* Harry C. Ames, Jr., Trang.
portation Bldeg., Washington 6, D. ¢, Foy
authority to operate as a common carrier,
over irregular routes, transporting: Aelds
and chemueals, in bulk, in tank vehicles,
from poinis in Jefferson County, Aln., to
points in Arkensas, Florida, Georgla,
Illinois, Indiana, Kentucky, Louisiana,
Mississippi, Missouri, South Carolina and
Tennessee. Applicant is authorized to
conduet operations in Alabama, Florida,
Georgia, Louisiana, Mississippl, South
Carolina, Tennessee, and Texas.

No. MC 112205 Sub 3, filed August 25,
1955, I’EO G. BEST, doing business as
BEST'S TRANSFER, Whiteville, N. C.
Applicant’s attorney* B. T. Henderson,
I, Insurance Building, Raleigh, N, C.
For authority to operate as a common
carrier over irregular irregular roufes,
transporting: Roofing and roofing mate«
rials, from Barber, N. J,, to points in
Columbus County- N. C.

No., MC 112317 Sub 14, filed August
22, 1955, J. A. THROCKMORTON, do~
ing business as ARCHIE'S MOTOR
FREIGHT, 316 E. Sixth st., Richmond,
Va. Applicant’s attorney* Hemry I,
Ketner, State Planters Bank Bldg,, Rich~
mond 19, Va. For authority to operato
as a common carrier, over irregular
routes, transporting: Paper and pupcr
products, from West Point, Va., to Pittg«
burgh, Pa., and Oakmont, Pa. Appli«
cant is authorized to transport the
above-naméd commodities between
specified points in Virginia, Penngyle
vania, West Virginia, and Ohio.

No. MC 112485 Sub 1, filed August 18,
1955, RUSSEL R. STAHLER, 219 Cedar
st., Tamaqua, Pa. Applicant’s repro-
sentative: A. E. Enoch, 556 Muain St,
Bethlehem, Pa. For authority to operate
as a common carrier, over irregular
routes, transporting, Coal, from points
ih Luzerne and Schuylkill Countles,
Pennsylvania, to Brooklyn, N, ¥. Appli-
cant 1s authorized to transport tho
named commodity from Pennsylvanin
pomnts to Palisades Park, N. J, and
Bronx County, N, Y.
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No. MC 112497 Sub 49, filed August 24,
1955, HEARIN TANK LINES, INC., 6440
Rawlins Street (Box 3096, Istrouma
Branch) Baton Rouge, La. For author-
ity to operate as a common carrier over
irregular routes, transporting: Methanol,
i bulk, 1n tank vehicles, from Sterling-
ton, Ia., to Springfield, Mo. Applicant
1s authorized to conduct operations mn
Alabama, Florida, Georgia and Low-
siang.

No. MC 113779 Sub 18, filed August 16,
1955, YORK INTERSTATE TRUCKING,
INC., P. O. Box 9686, Houston 15, Tex.
For authority to operate as a common
carrier over wregular routes, transport-
ing: Liquid petrolewm wazx, 1 bulk, 1n
tank vehicles, from Chaison and Hous-
ton, Tex., to points 1n New Mexico on and
south of U. S. Highway 66, and contami-
nated shipments from the above-
described destination pomnts to the
above-specified origin points.

No. MC 113843 Sub 12, filed August 2,

1955, (Amended) REFRIGERATED
FOOD EXPRESS, INC.,, 8 Common-
wealth Pier, Boston, Mass. Applicant’s

attorney* James M. Walsh, 8 Common-
wealth Pier, Boston 10, Mass. For au-
thority to operate as a common carrier
over uregular routes, fransporting:
Frozen foods, canned and preserved food-
stuffs, and canned goods, from pomts 1n
Cattaraugus, Cayuga, Chemung, Erie,
Livingston, Monroe, Niagara, Onondaga,
Orleans, Oswego, Schuyler, Steuben, and
Wayne Counties, N. Y., to pomis m
Maiwne, New Hampshxre, and Vermont.
Applicant 1s authorized to conduct oper-
ations 1n Connecticut, Delaware, Tlinozs,
Indiana, Jowa, Kentucky, Mamne, Mary-
land, Massachusetts, Michigan, Minne-
sota, Missouri, Nebraska, New Hamp-
shire, New Jersey, New York, North
Carolina, Ohio, Pennsylvama, Rhode
Island, South Carolina, Tennessee,
Texas, Virgima, West Virgima, Wiscon-
sm, and the District of Columbia.

No. MC 114045 Sub 6, filed August 22,
1955, BE. L. MOORE AND JAMES T.
MOORE, domg busmess as TRANS-
COLD EXPRESS, P. O. Box 5842, Dallas
22, Texas. Applicant’s attorney- Ralph
‘W Pulley, Jr., First National Bank Bldg.,
Dallas, Tex. For authority to operate as
a common carrier over wrregular routes,
transporting: Seafoods, frozen, frozen
cooked, breaded, stuffed, smoked, and
pre-cooked, from Boston, Gloucester,
Chelsea, Lowell, New Bedford and
Provincetown, Mass.,, Rehoboth Beach,
Del., Naticoke and Tilghman, Md., to
Oklahoma, City and Tulsa, Okla., Dallas,
Fort Worth, Amarillo, Lubbock, Midland,
Rig Sprning, Odessa, El Paso, Houston,
San Antonio, Waco, Austin, Texarkana,
Wichita Falls, Xilleen, Xarlingen,
Brownsville, Laredo, Eagle Pass, Corpus
Christi and San Antomo, Tex.

No. MC 114147 Sub 2, filed August 23,
1955, ROY H. SANDBERG, 835 Third
Street, North, Lakeview, Oreg. Appli-
cant's attorney: Julian Herndon, Jr.,
P. O. Box 1005, Lakeview, Oreg. For
authority to operate as a coniract car-
rier over wrregular routes, transporting:
Ores and munerals, from mines i Lake
County, Oreg. to Lakeview, Oreg.

No. MC 114568 Sub 3, filed August 26,
1955, SHAFFER TRUCKING, INC,,
Elizabethville, Pa. Applicant’s attor-
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ney+ James W. Hagar, Commerce Bufld-
g, P. O. Box 432, Harrisburg, Pa. For
authority to operate as a common car-
rier over irregular routes, transporting:
Air dehydrators and smral heat ex-
changers, and component parts thercof
and accessories moving in connection
therewith, between Lykens, Pa., on the
one hand, and, on the other, polnts
in the United States and the District of
Columba. Carrier is not presently au-
thorized to transport the commeodities
specified.

No. MC 114816 Sub 1, filed June 22,
1955, LOUIS PIERONI AND RAY
PIERONI, doing busmess as TRANS-
PORTATION SERVICE, 1916 S. Cali-
forma Ave., Chicago, Ill. Applicant's
attorney* W J. Barron, 1023 . Keystone
Ave., River Forest, Ill. For authority to
operate as a coniract carrier over irregu-
lar routes, transporting: Baking pans,
between Chicago, Il on the one hand,
and, on the other, points in Ilinois and
Indiana, those in Wisconsin south of
‘Wisconsin Highway 29, those in Jowa
east of U. S. Highway 65, those in Ohlo
west of a line bounded by U. S. Highway
23 to Columbus, thence over U. S.
Highway 40 to its junction with U, S.
Highway 42, thence over U. §. Hichway
42 to Cincinnati, those in Michigan
south of a line bounded by U. S. Hichway
10 to Midland, thence over Michigan
Highway 20 to Bay City, and thence
southeast along U. S. Highways 10 and
23 to Detroit, Mich., Owensboro, Ky. and
Lowsville, Ky., and St. Louls, 1Mo. Ap-
plicant is authorized to transport baking
pans between Chicago, Ill. and points
within 200 miles of Chicago.

No. MC 115086 Sub 1, filed August 15,
1955, STATE TRAILER SALES, A COR~
PORATION, RFD 1. Scarboro, Maine.
For authority to operate as a common
carrier over wrregular routes, transport-
ing: House trailers, and contents thereof,
restricted to secondary movements in
truckaway service, between points in
Maine, New Hampshire, Vermont, and all
points 1in the United States including the
District of Columbia.

No. MC 115500, filed August 5, 1955,
WILLIAM WIEBKE, 120 W Poplar
Street, Floral Park, N. Y. Applicant's
representative: L. J. Walsh, 15 Cathedral
Avenue, Franklin Square, N. Y. For
authority to operate as a contract car-
rier over irregular routes, transporting:
Such merchandise as s dealt in by
wholesale, retail and chain grocery and
food business houses, from points In the
New York, N. Y., Commercial Zone, as
defined by the Commission, and points
in Nassau and Suffolk Counties, N, Y.,
to points 1n Nassau and Suffolk Counties,
N. Y. Returned shipments of the com-
modities specified from the above-specl-
fied destination points to the above-
described origin points.

No. MC 115518, filed August 15, 1955,
SAMUEL J. STANBURY, 322 North
Tracy Street, Bozeman, Mont. Appli-
cant’s attorney* Joseph B. Gary, Suito
3-6 Golden Rule Building, Bozeman,
Mont. For authority to operate as a
contract carrier over a regular route,

~transporting: Bfail, express, and cream,

and returned empty containers or other
such wecidental facilities (not specified)
used i1n transporting the commodities
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speclfied, between Three Forzs, Mont,
and Francis, Mont,, from Three Forks
over U, S, Hizchway 10 to Lozan, Mont.,
thence continuing over U. S. Highway 10
to junction County roads, thence over
County roads to XMaudlow, Mont., and
thence continuing over County roads to
Francis, and return over the same route,
serving no intermediate points,

No. 24C 115529 Sub 1, filed Auzust 23,
1955, J. A. HISER and JOSEPH D.
HALTERMAN, doinz businessas H& H
TRUCKING COMPANY, 187 Pocahon-
tas St., Buckhannon, W. Va. Appli-
cant’s attorney+ John C. White, 408
Union Building, Charleston 1, W. Va.
For Authority to operate as a commor
carrier over irregular routes, transport-
ing: Hardwood flooring and rough lum-
ber between Buckhannon, W. Vz., on
the one hand, and, on the other, pomtis
in Pennsylvania, 2aryland, Virgmma,
and the District of Columbia.

No. MC 115533, filed August 22, 1955,
CAPITOL MOVING & STORAGE CO.,
INC., Edgewood and McGuckian Streets,
Annapolis, Md. For authority to
operate as a contract carrier over ir-
regular routes, transportine: Catalogues,
from Baltimore, Annapolis and Salis-
bury, Md., and Dover, Del., fo ponts .
Maryland, Delaware, Virgima and
Pennsylvania.

No. MC 115534, filed August 22, 1955,
HERBERT GULSVIG, BERNARD A.
PIHLSTROM AND MILO MATZ, dong
business as G. M. P. TRUCKING SERV-
ICE, 319 Second St., N. E., Wadena, Minn,
Applicant’s attorney - John S. Whitflesey,
Suite 2-3, 6912 Broadway, Fargo, North
Dakota. For authority to operate as a
contract carrier over irregular routes,
transporting: Buildings, complete,
knocked down, or in sections, ncluding
all component parts, matenals, supplies
and fixtures and, when shipped with
suck buildings, accessories, wncluding
lumber used i the erection, consirue-
tion and completion thereof, from Wa-
deng, Minn., to points in Montana on and
east of U. S. Hichway 89, points in North
Dakota, South Dakota, Jowa and Minne-
sota, points in the upper pemmnsula of
Michigan, Wisconsin, Illinois on and
north and west of U. S. Hizchway 66, Mis-
sourl on and north of U. S. Hizhway 40,
and Nebraska. Empty containers or
other such ncidental fecilities (not
specified) used in transporting the com-
modities specified in this application on
return movement.

APPLICATIONS OF 2I0TOR CARRIEES OF

PASSENGERS
No. 24C 1510 Sub 54, filed June 29,
1955, SOUTHWESTERN GREYHOUND

LINES, INC., 210 E. Ninth Street, Fort
Worth, Tex. Applicant's attorney- L. C.
Major, 2001 MMassachusetts Ave. NW,
Washington, D. C. For authority fo op-
erate as a common carrier over rezular
routes, transporting: Passengers, and
their baggege, and newspapers, express
and mail, in the same vehicle with pas-
sengers, between Dallas, Tex., and Gar-
land, Tex., from Dallas over County
Road No. 560 to Garland, and retwrn
over the same route, as an alternate
route, for operating convenience only,
serving no intermediate points, i con-
nection with carrier’s authonzed opera-
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tions between Dallas and Garland, Tex.,
over Texas State Highway 78. Applicant
1s authorized to conduct operations in
Arkansas, Colorado, Kansas, Louisiana,
Missour1l, New Mexico, Oklahoma, Ten-
nessee, and Texas.

No. MC 29889 Sub 3, filed August 22,
1955, ROCKLAND TRANSIT CORPO-
RATION, 126 North Washington Ave.,
Bergenfield, N. J. Applicant’s attorney*
S. S. Eisen, 140 Cedar Street, New York
6, N. Y. For authority to operate as a
common carrier over irregular routes,
transporting: (1) Passengers and thewr
baggage m the same vehicle with passen-
gers, in special operations, i round-trip
sightseeing and pleasure tours, begmmng
and ending m Rockland County, N. Y.
and extending to pomnts in New Jersey,
Pennsylvania, Maryland, Delaware, Vir-
gimia, West Virgima, Connecticut, Rhode
Island, Massachusetts, Vermont, New
Hampshire and Maine; the Distriet of
Columbia, New York City, N. Y., pomts
in Suffolk and Nassau Counties, N. Y.,
and ports of entry on the International
Boundary between the United States and
Canada m New York; and (2) passen-
gers and theiwr baggage m the same ve-
hicle with passengers, in round-trip
special operations, during the authorized
racing seasons, beginning and ending 1n
Rockland County, N. ¥. and extending to
the Monmouth Park Jockey Club Race
Track ix Oceanport, N. J., and Garden
State Race Track, Delaware Township,
N. J., the Freehold ‘Trotting Track, Free-
hold, N. J., the Atlantic City Race Track,
Hamilton Township, N. J., the Acqueduct
Race Track and Jamaica Race Track mn
New York City, N. Y., the Belmont Race
Track, Nassau County, N, Y., the Roose-
velt Raceway, Westbury, Long Island,
N. Y., the Delaware Park Raece Track in
Wilmington, Del.,, the Pimlico Race
Track, Baltimore, Md, Bowie Race
Track, Bowie, Md., and Laurel Park Race
Track, Laurel, Md., and the Linecoln
Downs Race Track, Lincoln, R.I. Appli-
cant 1s authorized to conduet operations
in New York and New Jersey.

No. MC 115420 Sub 3, filed August 25,
1955, MERLE E. MARTIN, doing business
as SUPERIOR BUS SERVICE, P. O. Box
169, Harnisonburg, Va. For authority to
operate as a common carrier over a reg-
ular route, transporting: Passengers and
theiwr baggage, and express, mail, and
newspapers, in the same vehicle with
passengers, between Harrisonburg, Va.,
and Franklin, W Va., over U. S. Highway
33, serving all intermediate points.

No. MC 115530, filed July 26, 1955,
JOHN W PATTERSON, Hilton Head,
S.C. For authority to operate as a com-
mon carrier over g regular route, trans-
porting: Passengers, between Hilton
Head, S. C., and Savannah, Ga., from
Hilton Head over unnumbered highways
to Eugene Talmadge Bridge, thence over
Eugene Talmadge Bridge and over un-
numbered highways to Bluffton, S. C,
thence over South Carolina Highway 46
to junction U. S. Highway 170, thence
over U. S. Highway 170 to junction U. S.
Highway 17, thence over U. S. Highway
17 to Savannah, and return over the
same route, serving all intermediate
points,

No. MC 115535, filed August 22, 1955,
CANADIAN NATIONAL RAILWAY
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COMPANY, 360 McGill Street, Montreal,
Quebec, Canada. For authority to oper-
ate as a common carrier over a regular
route, transporting: Passengers,
(checked baggage of passengers, mail
and express m-a separate vehiele) be-
tween the International Boundary line
between the United States and Canada
at- Detroit, Mich.,. and Defroit, Mich.,,
from said International Boundary line
at Detroit through' the Detroit-Windsor
‘Tunnel to the Tunnel Exit, thence south
over Randolph Street to junction At-
water Street, thence east over Atwater
Street to Brush Street station, thence
north over Brush Street to junction
Jefferson Avenue, thenee west over
Jefferson Avenue to junction Cass
Avenue, thence north over Cass Avenue
to junction Michigan Avenue, thence
east over Michigan Avenue to juncfion
Washmegton Boulevard, thence north
over Washington Boulevard to Park
Avenue, serving no mtermediate powmnts.
No. MC 115542, J. P M. DeBOLT,
domg business as DEBOLT TRANSIT,
335 East 7th Avenue, Homestead, Pa.
Applicant’s attorney- Reubin Kaminsky,
410 Asylum St., Hartford, Conn. For
authority to operate-as a common car-
rier over irregular routes, transporting:
Passengers and thewr baggage, in the
same vehicle with passengers, 1n charter
operations, beginmng and ending at
points 1n Allegheny County, Pa., and ex-
tending to all pomts i the United States,
mcluding the District of Columha.

APPLICATIONS UNDER SECTION 5 AND
210a (b)

No. MC-F 6054. Authority sought for
purchase by CONVOY COMPANY, 3900
N. W Yeon Avenue, Portland, Oregon,
of the operating rights and property of
Henry W REIMERS, 111 N, Thirtieth
Street, Billings, Montana, and for acqui-
sition by John Youell, 3900 N. W Yeon
Ave., Portland, Oreg., T. H. Youell and
Youell, Inc., 2155 Northlake, Seatfle,
Washington, of control of the operating
rights and property through the pur-
chase. Applicant’s attorney* Marvin
Handler, 465 California Street, San
Francisco, Califormia. Operating rights
sought to be transferred: automobiles,
new and used, i truckaway service, as a
common carrier from Duluth, Bramerd,
Hibbing, and Minneapolis, Minn., to
pomis 1n that part' of Montana east of
the Continental Divide, except Helena,
Butte, Dillon and Sidney, Mont. Vendee
1s authorized to operate 1in Arizona, Ar-
kansas, Califormia, Colorado, Idaho,
Iowa, Kansas, Loiusiana, Minnesota,
Missours, Montana, Nebraska, Nevada,
New Mexico, North Dakota, Oklahoma,
Oregon, South Dakota, Texas, Utah,
Washington and Wyoming. Application
has not been filed for temporary author-
ity under Section 210a (b)

No. MC-F 6060. Authority sought for
control and merger by HENRY JEN-
KINS TRANSPORTATION CO. IN-
CORPORATED, 32 Regis Road, Boston
26, Mass., of the operaling rights-and
property of MOULTON & HOLMES,
INC., 1033 Massachusetts Ave., Boston
18, Mass., and for acqusition by Everett
H. Jenkins of control of the operating
rights and property through the trans-

action. Person to whom correspondence
should be addressed: Applicant. Opor«
ating rghts sought to be controlled:
General commodities, with certain ox-
ceptions including household goods, ag
a common carrier over regular routes,
between Boston, Mass., and Barre, Law«
rence, and Lowell," Mass., and Providence
and Woonsocket, R. I, between Law-
rence, Mass., and Lowell, Mass,, betweon
Lowell, Mass.,, and North Chelmsford,
Mass., and between Woonsocket, R. I,
and Providence, R. I, serving all intor«
mediate points; wool, between Boston,
Mass., and Barre, Mass., serving the in«
termediate point of Gilbertville, Mass,,
for delivery only* general commodilics,
with. the above-noted exceptiony, over
wregular routes, between Boston, Muss,,
on the one hand, and, on the other points
in Massachusetts on and east of Massa-
chusetts Highway 12, between points In
Massachusetts on and east of Munusa~
chusetts Highway 12 on the one hand,
and, on the other, points In Rhode
Island. Henry Jenkins Transportation
Co., Incorporated, is authorized to oper-
ate 1n Massachusetts, Rhode Island, New
Hampshire, New York, Vermont, and
New Jersey. Application has been flled
for temporary authority under Section
2108, (b)

No. MC-F 6061. Authority sought for
control and merger by HEARIN TANK
LINES, INC., P O. Box 3096, Istroumsa
Branch, Baton Rouge, Loulsiang, of the
operating rights and property of LIQ-
UID CARRIERS, INC, P O, Box 241,
Bay Minette, Alabama, and for acquisl-
tion by Don B. Hearin, Jr, P O, Box
3096, Istrouma Branch, Baton Rougoe,
Louisiana, of control of the operating
rights and property through the trans-
action. Applicant's attorney* Harry C.
Ames, Jr., 227 Transportation Bldg.,
Washmgton 6, D. C. Operating rights
sought to be controlled and merged:
anhydrous ammonia and methanol, ¢thyl
alcohol, denatured alcohol solvents, tall
oil, pulp mill liquid, muriatic acid, navel
stores, liquid neutral salts, and sulphate
liquor SKymmangs, as a common cdrrier,
over wregular routes, from, to and bo«
tween certain points in Loulsiang,
Alabama, Florida, Georgia, Mississippi,
South Carolina, Tennessee and ‘Toxas,
Vendee is authorized to operate in Loui«
siana, Mississippi, Arkansas, Florida,
Georgia, Alabama and Tennessee. Ap«
plication has not been filed for tempo-
rary authority under Section 210 (b)

No. MC-F 6063. Authority sought for
purchase by PENN YAN EXPRESS, INC,,
Penn Yan, New York, of the operating
rights and property of N. C. PURDIE
CORPORATION, Stanley, New York, and
for acqusition by Robert L. Hinson, 346
Main Street, Penn Yan, New York, of
control of the operating rights through
the purchase. Applicant’s attorney*
Bert Collins, 140 Cedar Street, New Yorle
6, New York. Operating rights sought to
be transferred: general commodities,
with certain exceptions, Including house~
hold goods, as a common carrier over
wrregular routes between New York, N, Y.,
and points in 13 New Jersey counties on
the one hand, and, on the other, points in
New York, except New York City and
points within 50 miles thereof; grocerices,
from points in Monroe, Wayne, Ontaxrio,
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ILivingston, Genesee, and Yates Counties,
N. Y. to pomnts in Passaic, Bergen, Umon,
Hudson, and Essex Counties, N. J., vege~
table stearin, salad dressing, oleomar-
garmne, advertising malter oprepared
mustard, coconut oil, pure coconut olewn,
table sauces, pickles, lard substitutes,
cottonseed oil, cooking oil, and vegeiable
0il from, to and between certain points
mN. Y.and N.J. Vendee 1s authorized
to operate in New York, New Jersey,
Pennsylvamia, Maryland, Delaware, and
the District of Columbia. Application
has been filed for temporary authority
under Section 210z (b)

By the Commission.

[sEAL] HaroLp D. McCoy,
Secretary.
[F. R. Doc. 55-7245; Filed, Sept. 7, 1955;

8:47 a. m.]

FOURTH SECTION APPLICATIONS FOR RELIEF

SEPTEMBER 2, 1955.

Protests to the granting of an applica-
tion must be prepared 1n accordance with
Rule 40 of the General Rules of Practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this
notice mn the FEDERAL REGISTER.

LONG-AND-SHORT-HATUL

FSA No. 31050: Grading and Road
Making Implements from C. F A. Terri-
tory to North Atlantic Ports. Filed by
H. R. Hinsch, Agent, for interested rail
carriers. Rates on grading and road
making mplements from pomts n
C.F A. territory to North Atlantic ports.

Grounds for relief: Port equalization
and grouping.

FSA No. 31051. Paper Bozes from Cly-
ativille, Ga., to East St. Lows, Ill., and
St. Lows, Mo. Filed by St. Lous-San
Francisco Railway Company, for itself
and interested rail carriers. Rates on
boxes, fibre-board, pulpboard or straw-
board, corrugated, carloads from Clyatt~-
ville, Ga., to East St. Lows, 111, and St.
Lows. Mo.

Grounds for relief: Circuity.

FSANo. 31052: Sand from Marwon, Ky.,
%0 Pownts in Ohwo. Filed by R. E. Boyle,
Jr., Agent, for interested rail carrers.
Rates on sand, carloads from Marion,
Ky., to Bucyrus, Cleveland, Logan and
Niles, Ohio.

Grounds for relief: Additional routes
and circuity.

Tariff: Supplement 22 to Agent Span-~
mnger’s I. C. C. 1460.

FSA No. 31053: Petroleum and Petro-
leum Products from Kendrick, Okla,
Filed by ¥ C. Kratzmeir, Agent, for -
terested rail carriers. Rates on petro-
leum and petroleum products, carloads
from Kendrick, Okla. to pomnts mn Il-
linois, official, southern, southwestern,
and western trunk-line territories.

Grounds for relief: Rail competition,
grouping and circuity.

Tariffs: Supplement 63 to Agent
Kratzmewr’s L C. C. 4086 and seven other
tariffs.

FSA No. 31054: Salt from Carla, La., to
Alavama and Mississippr. Filed by F. C.
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Kratzmeir, agent, for interested rafl car-
riers. Rates on mine run salt, in carloads
from Carla, La., to points in Alabama
and Mississippi.

Grounds for relief: Additional route,
rail competition and circuity.

Tariff: Supplement 56 to Agent Kratz-
meir's 1. C. C. 3903.

FSA No. 31055: Alcohiol and Related
Articles—Tallant, Okla., to Acme, N. C.
Filed by F. C. Kratzmeir, Agent, for in-
terested rail carriers. Rates on alcohol
and related articles, in carloads f{rom
Tallant, Okla., to Acme, N. C.

Grounds for relief: Rates constructed
on basis of o distance formula, and
circuity.

Tariff: Supplement 21 to Agent Kratz-
meir's I C. C. 4094,

By the Commission.

[sEAL] HaroLp D. McCovy,
Secretary.
[F. R. Doc. 55-7244; Flled, Sopt. 7, 1953;
8:47 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 24D-1358]
SOUTHWESTERN URANTUNL TRADING Conp.
ORDER VACATING ORDER OF SUSPENSION

SeprenmBeR 1, 1955.

Southwestern Uranium Trading Cor-
porgtion filed on August 2, 1954 with the
Commussion a notification on Form 1-A
relating to a proposed public offerine of
1,500,000 shares of its 17 cent par valuo
common stock at 20 cents per share for
the purpose of obtaining an exemption
from the registration provisions of the
Securities Act of 1933, as amended, pur-
suant to Section 3 (b) thereof, and Regu-
lation A promulgated thereunder.

The Commission on July 29, 1955,
ordered, pursuant to Rule 223 (a) of the
General Rules and Regulations under
said Act, that the conditional exemption
under Regulation A be temporarily sus-
pended on the grounds that the terms
and conditions of Regulation A had not
been complied with in that said issuer
had failed to file on Form 2-A reports of
sales as required by Rule 224 of Regula-
tion A and had ignored requests by the
Commussion’s staff for such reports.

The company, having, subsequent to
the action temporarily suspending the
exemption under Regulation A, filed the
re%msite report as required by Rule 224;
an

It appeanng to the Commission that
2 hearing is not necessary or appropriate
i the public interest or for the protec-
tion of investors and that the basis for
said temporary order of suspension, as
aforesaid, no longer exists;

It 1s ordered, Pursuant to Rule 223 (b)
of the General Rules and Regulations
under the Securities Act of 1933, as
amended, that said temporary order of
suspension be, and it hereby is, vacated.

It 1s further ordered, That this Order
shall be served upon Southwestern
Uranium Trading Corporation person-
ally or by registered mail or by confirmed
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telecraphic notice, and shall be published
in the FeperaL REGISTER.

By the Commission,

[seaLl Orvar L. DuBols,
Secretary.

[P. R. Doc. 5§5-7236; Piled, Sept. 7, 19535;
8:45 2. m.]

[Flle No. 24D-1752]
Brue Curp Unanivm Corp.

ONRDER TEMPORARILY DENYING EXEMPTION,
STATEMENRT OF REASONS THEREFOR, AND
ROTICE OF OPPORIUNITY FOR RBEARING

SEPTEMBER 1, 1955.

I. Blue Chip Uranium Corporation,
Denham Building, Denver 2, Colorado,
having filed with the Commission on
May 27, 1955, a notification on Form
1A, relating to a proposed public offer-
ine of $250,000 shares of its 1 cent par
value common stock at $1 per share, and
having filed amendments thereto on
June 25, July 7, and August 1, 1955, for
the purpose of obtaining an exemption
from the registration requirements of
the Securities Act of 1933, as amended,
pursuant to the provisions of section
3 (b) thereof and Rezulation A promul-
gated thereunder; and

II. The Commission having reasonable
cause to believe:

A. That the terms and conditions of
Requlation A have not been complied
with in that the notification and the of-
fering circular dated June 26, 1955, filed
as part of sald notification, contains
untrue statements of material facts and
1ails to state material facts necessary in
order to make the statements made, in
the lght of the circumstances under
which they were made, not misleading,
1p;iu'l:iculm'ly with respect to the follow-

i

The statement contained therein that
1,127,400 shares were transferred by
Joseph P. Smith, Sr., president of the
issuer, as gifts, supported by his affi-
davit thereof, when, in fact, such trans-
actions included sales of shares.

B. That the use of said offerinz cireu-
lar in connection with the offerinz of the
Issuer’s securities would operate as a
iraud or deceit upon purchasers of said
securities.

C. That sales literature has been
widely distributed which contfains false
and misleading statements concerning
the claimed value of the ore reserves of
the company, the falsity of which 1s not
disclosed in the offering circular, and
which would operate as a fraud or de-
celt upon purchasers of said securities.

1t is ordered, Pursuant to Rule 223 ()
of the General Rules and Rezulations
under the Securities Act of 1933 that the
exemption under Rezulation A be, and it
hereby is temporarily denied.

Notice is hereby given that any person
having any interest in the matter may
file with the Secretary of the Commis-
slon & written request for a hearing;
that, within 20 days after recelpt of such
request, the Commission will, or at any
time upon its own motion may, set the
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matter down for hearing at a place to be
designated by the Commussion for the
purpose of determming whether this
order of demal should be vacated or
made permanent, s without prejudice,
however, to the consideration and pres-
entation of additional matters at the
hearihg; and that notice of the time
and place for said hearmmg will be
promptly given by the Commussion.

It s further ordered, That this Order
and Notice -shall be served upon Blue
Chip Uramium Corporation personally
or by registered mail or by confirmed
telegraphie notice, and shall be published
in the FEDERAL REGISTER.

By the Commuission.

[sEaL] OrvaL L. DvBors,
Secretary.
[F. R. Doc. 55-7235; Filed, Sept. 7, 1955;

8:45 a. m.j

SMALL BUSINESS ADMINISTRA-
TION
[D. P. A. Request 10]

WITHDRAWAL OF REQUEST TO COORDINATED
MANUFACTURERS OF SANTA CLARA
COUNTY, INC., TO OPERATE AS SMALL
BusiNEss ENTERPRISE PRODUCTION POOL,
AND WITHDRAWAL OF REQUESTS.T0 CER-
,TATN COMPANIES ‘TO PARTICIPATE IN
OPERATIONS OF SUCH PooL

Pursuant to Section 708 of the Defense
Production Act of 1950, as amended, the
request to Coordinated Manufacturers
of Santa Clara County, Inc., published on
July 4, 1951, in 16 F R. 6544 and the
requests to the companies therem listed
to participate 1n the operations of such
pool are hereby withdrawn.

‘The immunity from prosecution under
the Federal anti-trust laws and the Fed-
eral Trade Commussion Act heretofore
granted to Coordinated Manufacturers
of Sante Clara County, Inc., and the
participating companies, 1s likewise with~
drawn, except as to those acts performed
or omitted by reason of the request which
occurred prior to this withdrawal.

(Sec. 708, 64 Stat. 818; 50 U. S. C. App. 2158;
E. 0. 10493, October 16, 1953, 18 F. R. 6583)

Dated: September 1, 1955.
‘WENDELL B. BARNES,

Admanastrator
[F. R. Doc. 55-7264; Filed, Sept. %7, 1955;
8:50 a. m.]

[D.P A. Request 16]

‘WITHDRAWAL OF REQUESTS TO CENTRAL
CALIFORNIA WAR INDUSTRIES, INC., TO
OPERATE AS SMALL BUSINESS ENTERPRISE
PRODUCTION POOL, AND WITHDRAWAL OF
REQUESTS TO CERTAIN COMPANIES TO PAR-
TICIPATE IN OPERATIONS OF SUCH POOL

Pursuant to Section 708 of the Defense
Production Act of 1950, as amended, the
request to Central California War In-
dustries, Inc., published on October 2,
1951, in 16 F R. 10042 and the requests
to the companies therem listed to par-
ticipate 1 the operations of such pool
are hereby withdrawn.

The immunity from prosecution under
the Federal antitrust Jaws and the Fed-
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eral Trade Commussion Act -heretofore
granted to Central Califorma War In-
dustries, Inc., and the participating com-~
panies, 1s likewise withdrawn, except as
to those acts performed or omitted by
reason of the request which occwrred
prior to this withdrawal.

(Sec. 708, 64 Stat. 818; 50 U. S. C. App. 2158;
E. O. 10493, October 16, 1953, 18 F. R. 6583)

Dated: September 1, 1955.
WENDELL B. BARNES,

Admmistrator
[F. R. Doc. 55-7265; Flled, Sept. 7, 1955;
8:50 a. m.]

[Declaration of Disaster Area 62, Amdt. 1]
NEwW JERSEY

AMENDMENT TO DPECLARATION OF DISASTER
AREA

1. Declaration of Disaster Area 62
dated August 22, 1955, for the State of
New Jersey 1s hereby amended by adding
the County of Somerset to the first group
of Counties (Sussex, Warren, and Hun-
terdon) referred to m paragraph 1 of
said Declaration.

Dated: September 2, 1955.

‘WENDELL B. BARNES,
Admanisirator

[F. R. Doc. 55-7309; Filed, Sept. 6, 1955;
2:40 p. m.]}

DEPARTMENT OF JUSTICE

Office of Alien Property
GuUsTAVE L. BONWITT ET AL.

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice 1s hereby given of intention to re-
turn, on or after 30 days from the date of
publication hereof, the following prop-
erty located m Washington, D. C., mnclud-
ing all royalties accrued thereunder and
all damages and profits recoverable for
past infringement thereof, after ade-
quate provision for taxes and conserva-
tory expenses:

Clawmant, Clavm No., Property, and Location

Gustave L. Bonwitt, New York, New York;
Mrs. Elizabeth Hartogs~-Hijman, I.ondon,
England; an undivided three-sevenths in-
terest in and to United States Letters Patent
No. 2,140,568 vested by Vesting Order No.
2439 (8 Fed. Reg. 16331, December 4, 1943)
to Gustave I. Bonwitt and Mrs. Elizabeth
Hartogs-Hijman In the following propor-
tlons: 60 percent thereof to Gustave I.
Bonwitt and 40 percent thereof to Mrs.
Elizabeth. Hartogs-Hijman; Claim No. 2303,
Vesting Order No. 2439. ~

Executed at Washington, D. C. on
August 31, 1955.

For the Attorney General.

[sEAL] Pavr V MYRoN,
Deputy Director,
Office of Alien Property.

[F. R. Doc. 55-7246; Filed, Sept. 7, 1955;
8:48 a. m.]

AXIKO NAKANISHI

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (£) of the T'rad~
ing With the Enemy Aet, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following
property, subject to any increase or de-
crease resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and congorvi=
tory expenses:

Claimant, Claim No., Property, and Location

Akiko Nakanishi, Tokyo, Japan; $121.33 In
the TFreasury of the United States, One hun«
dred (100) shares Pacific Trading Company,
California, $20 par value capital stook pres«
ently in the custody of the Safekeeping Do«
partment of the Federal Resorve Banic of
New York, New York, N, ¥, Claim No, 59608,
Vesting Order No. 4613,

Executed at Washington, D. C., on
August 31, 1955.

For the Attorney General.

[sEAL] Pavr V MY1RON,
Deputy Director,
Office of Alien Property.

[F. R. Doc. 56-7247; Filed, Sopt. 7, 1066;
8:48 a. m,]

PASQUALE 1. SIMONELLY

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the "Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the dato
of publication hereof, the following
property subject to any increase or do
crease-resulting from the administration
thereof prior to return, and after ado-
quate provision for taxes and conserva«-
fory expenses:

Claimant, Claim No., Property, and Location

Pasquale I. Simonelll, Naples, Ifaly,
$3,620.42 In the Treasury of the Unltod

States; Clalm No, 36172, Vesting Order No.
409.

Executed at Washington, D. C., on
August 31, 1955.

For the Attorney General.

[sEAL] Pautr, V. MYRON,
Deputy Director,
Office of Alien Property.

[F. R. Doe. 55-7248; Filed, Sept. 7, 1055;
8:48 a. m.]

ELISE LEID

NOTICE OF INTENTION TO RETURN
VESTED PROPERTY

Pursuant fo section 32 (f) of the
Trading With the Enemy Act, as
amended, notice is hereby given of inten-
tion to return, on or after 30 days from
the date of publication hereof, the
following property, subject to any in-
crease or decrease resulting from tho
administration thereof prior to return,



Thursday, September 8, 1555

and after adequate provision for taxes
and conservatory expenses:

Clmimant, Claim No., Property, and Location

Elise Leib, 31 Langestr., Detmold, Germany,
87,772.29 in the Treasury of the United
States; Claim No. 56661, Vesting Order No.
5010.

Ezecuted at Washington, D, C., on
August 31, 1955,

For the Attorney General.

[SEAL] Paur V. MYRON,
Deputy Director
Office of Alien Property.
[F. R. Doc. 55-7249; Filed, Sept. 7, 1955;
8:48 a. m.]

ELISE SCHEMIDT VON JOENSON

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice 1s hereby given of intention to
return, on or after 30 days from the
date of publication hereof, the fol-
lowing property, subject to any inecrease
or decrease resulting from the admims-
tration thereof prior to return, and after
adequate provision for taxes and con-
servatory expenses:

Clawmant, Claim No., Properiy, and Location

AMrs. Elise Schmidt von Johnson, ¢/o The
First National Bank of Galveston, P. O, Box
360, Galveston, Texas, presently residing at:
Englschaikingerstrasse 9, Munich, Germany,
$428.56 in the Treasury of the United States;
Claun No. 63373, Vesting Order No. 11474.

Executed at Washmngton, D. C,, on
August 31, 1955.

For the Attorney General.

[sEAL] PavL. V. MYRON,
Deputy Director
Office of Alien Property.

[F. R. Doc. 55-7250; Filed, Sept. T, 1955;
8:48 a. m.]

Dora WASCHL

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 () of the
Trading With the Enemy Act; as amend-
ed, notice 1s hereby given of mtention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any mmcrease or decrease
resulting from the admmmistration there-
of prior to return, and after adequate
provision. for taxes and conservatory
expenses:

Claimant, Claim No., Property, and Location

Miss Dora Waschl, Salzburg, Austria,
$1,500 1n the Treasury of the United States,

FEDERAL REGISTER

Executed at Washington, D. C, on
August 31, 1955.

For the Attorney General

[sEavL] PauL V. Myzrorxw,
Deputy Director,
Office of Alien Property.
[F. R. Doc. 55-7255;: Filed, Sept. 7, 1055;
8:48 5. m.}

CELESTINO MAsSsnio COXOTIO

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
g With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva=
tory expenses:

Claimant, Claim No., Property, and Lecation

Celestino Massimo Comotto, Frinco d'Astl,
Italy, $500 in the Treasury of the Unlited
States; Claim No. 66529, Voluntary Turnover,

Executed at Washington, D. C,, on
August 31, 1955.

For the Attorney General
[sEAL] Paur V. MYRON,
Deputy Director,
Office of Alien Property.
{F. R. Doc. §5-7252; Filed, Scpt. 7, 1955;
i 8:48 a. m.]

3

Gracorto BERNARDONT

NOTICE OF INTENTION T0 RETURN VESTIED
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as
amended, notice is hereby given of in-
tention to return, on or after 30 days
from the date of publication hereof, the
following property, subject to any in-
crease or decrease resulting from the
admnistration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:

Claimant, Claim No., Property, and Location

Glacomo Bernardoni, Carona, Tessin,
Switzerland, $156.09 in the Treasury of the

United States, Claim No. 47349, Vesting Ore-
der No. 9068, as amended.

Executed at Washington, D, C,, on
August 31, 1955.

For the Attorney General,
[seaLl] Paur V. Myrox,
Deputy Director,

Ofjice of Alien Property.

[F. B. Doo. 55-7253; Filed, Sept. 7, 1055;
8:48 8. m.]

6601
JosErH MELLER
NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 () of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following prop-
erty located in Washington, D. C., in-
cluding all royalties accrued thereunder
and all damages and profits recoverable
{or past infringement thereof, after ade-~
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., Property, and Location

Jozeph 2feller, Vienna 1, Austria, 853.59 in
the Treasury of the Unlited States, Clalm No.
44963, Vesting Order No. 1758, all rignt, title,
Interest and clalm of whatccever Eind or
nature in and to every copyright, claim of
copyright and right to copyright, lcense,
agreement, privileze, power and right of
whatcoever nature, including but not Hmited
to all monles and amounts, by way of royalty,
chare of profits or other emolument, and all
cauces of action accrued or to accrue, relat-
Ing to the work entitled “Ophthaimic
Surgery” as listed in Exhibit A to Vesting
Order No, 1758 (9 P. R. 13773, Novembker 17,
1944) to the extent owned by Jozeph Meller,
immediately ptior to the vesting thereof by
Vesting Order No. 1753,

Executed at Washington, D. C, on
August 31, 1955.

For the Attorney General.

[sEALl) Paurn V. MYRON,
Deputy Director,
Office of Alien Property.

[P. R. Do, §3-7254) Flled, Sept 7, 1935;
8:43 a. m.}

Maria HUBER

NEVOCATION OF NOTICE OF INTENTION TO
RETURN VESTED PROPERIY AND RETURN
ORDER 1588

Property described below was ordered
returned to the claimant. Since the
claimant died April 25, 1953, prior to the
return of the property, the Notice of
Intention to Return Vested Property to
her (18 F. R. 675, January 31, 1953) and
Determination and Return Order No.
1588, executed March 16, 1953, are
hereby revoked.

Clatmant, Clatm No., Property, and Location

Morla (29ary) Huber, Frauenau, Bavarla,

Germany, 845340 in the Treasury of the
United States; Claim No. 53013.

Executed at Washington, D. C., on
August 31, 1935.
For the Attorney General.
[seAL] Paur V. MYROX,
Deputy Director
Office of Alien Property.

[P. R. Doc, 55-7258; Filed, Sept. 7, 1835;
8:49 a. m.]
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CALACE CARMELA DEMO ET AL.

NOTICE OF INTENTION TO RETIURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as
amended, notice 1s hereby given of in-
tention to return, on or after 30 days
from the date of publication hereof,
the following property, subject to any
increase or decrease resulting from the
admumstration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:

Claimant, Claim No., Property, and Location

Calace Carmela Demo, Giuseppe Pasquale
Demo, Maria Paolina Demo, Rosina Demo,
Rocco Ferdinando Demo and Lucia Grazia
Demo, Claim No. 44017, $76.70 in the Treas-
ury of the United States; Giacomo Demo,
Claim No. 44018, $76.70 in the Treasury of
the United States; Innocenzo Demo, Claim
No. 44019, $76.71 in the Treasury of the
United States; Maria Donato Demo, Claim
No. 44020, $76.71 in the Treasury of the
‘United States; all of Brandisi di Montagna,
Italy, Vesting Order No. 578.

Executed at Washmgton, D. C,, on
August 31, 1955.

For the Attorney General.
{searLl Paorn V. MYRON,

Deputy Director,
Office of Alien Property.

[F. R. Doc. 55-7251; Filed, Sept. 7, 1955;
8:48 a. m.]

NOTICES

GUNTHER SACHS AND WERNER SACHS

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
mg With the Enemy Act, as amended,
-notice 15 hereby given of mtention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any mecrease or decrease
resulting from the admimstration there-
of prior to refurn, and after adequate
provision for taxes and conservatory
expenses:

Clavmant, Claxm No., Property, and Location

Gunther Sachs, Jerusalem, Israel, and
Werner Sachs, Melbourne, Australia; 21
shares of Brazeau Collleries, Ltd. 7 percent
cumulative preference stock evidenced by
‘Certificate No. 064 and presently in the cus-
‘tody for safekeeping of the Federal Reserve
Bank, New York, ‘N. Y., Claim No, 62551,
Vesting Order No. 8617.

Executed at Washington, D. C., on
August 31, 1955.

For the Attorney General,

-[SEAL] PauL V. MYRON,
Deputy Director
Office of Alien Property.

[F. R. Doc. 55-7256; Filéd, Sept. 7, 1955}
8:48 &. m.]

MARIA ASCHENBRENNER ET AL,

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of tho
Trading With the Enemy Act, a3
amended, notice is hereby glven of in«
tention to return, on or after 30 days
from-the date of publication hereof, tho
following property, subject to any in-
crease or decrease resulting from tho
administration thereof prior to roturn,
and after adequate provislon for taxes
and conservatory expenses:

Claimant, Claim No., Property, and Location

Maria Aschenbrenner, Erkhelm, Xrols
Memmingen, Allgau, Gormany; Weonzol
Huber, Fremdingen, Krols Nordlingen, B«
varia, Germany; Franz Huber, Obersurhioim,
Kreis Laufen, Germany; Thoeresia Winook,
Gronsdorf, Bavaris, Germany; Max (Maxla
milian) Huber, Bayerlsch Eisensteln Gor«
many; To eacH of the flve clalmants lstod
herein one-sixth of $449.80 in the Tronsury
of the United States; Clalm No, §9013,

Executed at Washington, D. C, on
August 31, 1955,

For the Attorney General.

[sEAL] PAuL V. MYRON,
Deputy Director,
Office of Alien Propecrty.

[ R. Doc, 56-7267; Filed, Sopt. 7, 1960;
8:48 a. m.]



